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PLEASE TAKE NOTICE that, upon the annexed affirmation of Stefanie D. Coyle, dated
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of this Court to be held at 27 Madison Avenue, New York, New York 10010 on September 6,
2022, at 10:00 a.m., or as soon thereafter as counsel can be heard, for an order granting the New
York Civil Liberties Union leave to file the proposed Brief of Amicus Curiae in Support of

Petitioners-Respondents, attached hereto as Exhibit A. Pursuant to 22 NYCRR §§ 600.4 and



1250.4, this motion will be submitted on the papers and personal appearance in opposition to the

motion is neither required nor permitted.
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION FIRST DEPARTMENT

In the Matter of
Case No. 2022-03313

TAMARA TUCKER, et al.,

Petitioners-Respondents, New York County Index
No. 155933/2022

against

THE CITY OF NEW YORK, et al., AFFIRMATION OF
STEFANIE D.
Respondents-Appellants. COYLE IN SUPPORT
OF MOTION FOR
LEAVE TO FILE
PROPOSED BRIEF

For an Order, Pursuant to Section 6301 and Article 78 of the CPLR and OF AMICUS CURIAE

Sections 2590-g and 2590-q of the New York Education Law, Annulling
the Adoption of the New York City FY 2023 Budget and the New York
City Department of Education FY 2023 Education Budget.

STEFANIE D. COYLE, an attorney duly admitted to practice before this Court, affirms
under penalty of perjury pursuant to CPLR § 2106, as follows:

1. I am a member of the bar of the State of New York and am Deputy Director of the
Education Policy Center at the New York Civil Liberties Union (the “NYCLU”),
the proposed amicus curiae. I am not a party to this action and am in good standing
in the Courts of the State of New York.

2. Pursuant to this Court’s Rule of Practice § 1250.4 [f], the NYCLU requests
permission to appear as amicus curiae in the above-captioned case.

3. Counsel for the Appellants and Respondents have consented to the filing of this

motion.



4. The New York Civil Liberties Union is the New York State affiliate of the
American Civil Liberties Union, and a non-profit, non-partisan organization with
over 85,000 members and supporters. The NYCLU has consistently supported
government transparency and the public’s right to petition the government for the
redress of its concerns.! Through its Education Policy Center, the NYCLU
advocates for equitable access to quality education for all young people in New
York.

5. For more than a decade, the NYCLU has advocated for changes to the NYC
“mayoral control” system of school governance, because the framework has often
been used to cut the public out of major decisions about schools. Through public
commentary and testimony, the NYCLU has consistently called for expanded
public participation and accountability in the New York City school system.?

6. The NYCLU has also regularly participated as amicus curiae in cases regarding

students’ rights under the Education Article of the New York Constitution to the

!'See, e.g., NYCLU v New York City Transit Authority, 684 F3d 286, 297 (2d Cir 2012) [holding that adjudicative
hearings held by the NYC Metropolitan Transit Authority must be open to the public].

2 Transparency, Accountability Suffer Under Current Mayoral Control Regime, June 4, 2009,
https://www.nyclu.org/en/publications/transparency-accountability-suffer-under-current-mayoral-control-regime;
The Price of Power: Civil Liberties and Civil Rights Under Mayoral Control of New York City Schools,
https://www.nyclu.org/sites/default/filessMC NYCLU_final.pdf; Udi Ofer and Johanna Miller, New York City
Council Education Committee Hearing on Introduction 354, June 13, 2011,
https://www.nyclu.org/en/publications/testimony-regarding-bullying-new-york-city-public-schools; NYCLU
Testimony, New York City Council Testimony on Proposed Changes to the 2012-2013 Citywide Standards of
Intervention and Discipline Measures, June 19,2012,
https://www.nyclu.org/sites/default/files/releases/NYCLU2012 WrittenDiscCodeTestimonyFINAL.pdf; Samantha
Pownall, 4, B, C, D, STPP: How School Discipline Feeds the School-to-Prison Pipeline, October, 2013.
https://www.nyclu.org/sites/default/files/publications/nyclu_STPP_1021 FINAL.pdf; Johanna Miller, Senate
Education Committee Hearing on Mayoral Control of NYC Public Schools, March 15, 2019,
https://www.nyclu.org/en/publications/testimony-hearing-mayoral-control-nyc-public-schools; Johanna Miller and
Toni Smith-Thompson, How to Make NYC Schools More Democratic, Even Under Mayoral Control, May 17, 2022,
https://www.nyclu.org/en/news/how-make-nyc-schools-more-democratic-even-under-mayoral-control.

2



https://www.nyclu.org/en/publications/transparency-accountability-suffer-under-current-mayoral-control-regime
https://www.nyclu.org/sites/default/files/MC_NYCLU_final.pdf
https://www.nyclu.org/en/publications/testimony-regarding-bullying-new-york-city-public-schools
https://www.nyclu.org/sites/default/files/releases/NYCLU2012WrittenDiscCodeTestimonyFINAL.pdf
https://www.nyclu.org/sites/default/files/publications/nyclu_STPP_1021_FINAL.pdf
https://www.nyclu.org/en/publications/testimony-hearing-mayoral-control-nyc-public-schools
https://www.nyclu.org/en/news/how-make-nyc-schools-more-democratic-even-under-mayoral-control

10.

11.

opportunity of a “sound basic education,” which are potentially implicated by the
deep budget cuts in this case.

The NYCLU submitted amicus curiae briefs to the Court of Appeals in 1995 and
2003 when the Campaign for Fiscal Equity cases were previously before the Court
of Appeals.> The NYCLU also submitted amicus curiae briefs to the Appellate
Division, Third Department in both 2017 and 2020 in Maisto v. State, a case alleging
the violation of the opportunity for a “sound basic education” in eight small cities
across New York State.*

The NYCLU respectfully requests to file the proposed Brief of Amicus Curiae, a
true and correct copy of which is included with this submission as Exhibit A.

In accordance with 22 NYCRR § 1250.4, the NYCLU’s amicus brief presents to
this Court important arguments not fully addressed by the parties’ briefs that were
put directly at issue in this appeal by the parties and by the lower court’s decision.

Amicus writes in support of Petitioners-Respondents to provide context on the
critical importance that the legislature has placed on government transparency and
public participation in the school budgeting process® and the evolution of the laws
meant to enshrine that participation.

The proposed amicus brief provides additional insight to the Court regarding the
procedures mandated by Education Law § 2590-g that are in place to include and

empower parents, students, and the public to support informed and deliberative

3 See Campaign for Fiscal Equity, Inc. v State of New York, 86 NY2d 307 [1995] and Campaign for Fiscal Equity,
Inc. v State of New York, 100 NY2d 893 [2003].

4 See Maisto v State, 154 AD3d 1248 [3rd Dept 2017] and Maisto v State, 196 AD3d 104 [3rd Dept 2021].

5> Amicus intends all references to the school budgeting process to refer to the NYC DOE school budgeting process
mandated by Education Law §§ 2576 and 2590.



decision-making, and to prepare student stakeholders for broader democratic
participation. These requirements have been deliberately implemented over time by
the legislature to ensure public participation in decisions affecting education and
cannot be bypassed as an administrative formality.

12. Respondents-Appellants have claimed that the Panel on Educational Policy’s role
in the Department of Education budgetary process is merely “tangential.”® Amicus
writes to demonstrate that, contrary to its claims, the Respondents-Appellants’
actions at issue in this Article 78 have subverted the right of all stakeholders to
actively participate in the crucial budgetary processes impacting New York City
public education, including the public hearing and PEP vote process.

13. The proposed brief provides context on the great value New York State puts on
government transparency and public participation, particularly in deliberations
about public education. This recognition stems from the “importance of education
in our democracy,” (Campaign for Fiscal Equity v State of New York, 100 NY2d
893, 901 [2003]), and its role in ensuring “meaningful civic participation in
contemporary society” (100 NY2d at 905 [internal citations omitted]).
Accordingly, New York’s Education Law and the Open Meetings Law provide for
robust forms of public participation in educational budgeting processes through
local school boards.

14.  Amicus also sets forth the nature of the specific requirements set by the New York
State Legislature with respect to public input concerning the DOE’s budgetary

process and the other mandates in the Education Law, beyond those at issue in this

¢ See NY St Cts Elec Filing [NYSCEF] Doc No. 10 at 29, Brief for Appellants, 1st Dept, Index No. 2022-03313.
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15.

16.

case, to facilitate the “involvement and appropriate input of all members of the
school community, including parents, teachers, and other school personnel” at PEP
meetings.

Amicus demonstrates that the PEP was established by the New York State
Legislature to provide “an opportunity for meaningful participation for both parents
and the community” and Education Law § 2590-g has been amended repeatedly to
reflect this purpose.

Finally, amicus demonstrates that with the benefit of full public input, the City
Council could have made an informed decision on the City’s FY23 Department of
Education budget, including important discussion about whether the DOE’s drastic
cuts would have forced it into a potential violation of its Constitutional obligations

to students.

Exhibits

17.

18.

19.

As required by this Court’s Rule of Practice § 1250.4, a true and correct copy of
the Notice of Appeal with proof of filing is included with this submission as Exhibit
B.

As required by this Court’s Rule of Practice § 1250.4, a true and correct copy of
the Decision and Order appealed from with proof of filing is included with this
submission as Exhibit C.

A true and correct copy of the Letter from City Council members to Mayor Adams

and Chancellor Banks dated July 12, 2022, https://council.nyc.gov/press/wp-

content/uploads/sites/56/2022/07/Council-Leadership-Letter-to-Mavyor-

Chancellor-re-School-Budgets-1.pdf is included with this submission as Exhibit D.



https://council.nyc.gov/press/wp-content/uploads/sites/56/2022/07/Council-Leadership-Letter-to-Mayor-Chancellor-re-School-Budgets-1.pdf
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https://council.nyc.gov/press/wp-content/uploads/sites/56/2022/07/Council-Leadership-Letter-to-Mayor-Chancellor-re-School-Budgets-1.pdf

20. A true and correct copy of the Memorandum of the Assembly Rules Committee,
Bill Jacket, L 2003, ch 123 and the New York State Assembly Memorandum in
Support of A 9133, Legislation submitted in accordance with Assembly Rule III, §
1 (f) is included with this submission as Exhibit E.

21. A true and correct copy of the Memorandum of the Assembly Rules Committee,
Bill Jacket, L 2009, ch 345 and the NY Assembly Memorandum in Support of A
8903, Legislation submitted in accordance with Assembly Rule III § 1 (f) is

included with this submission as Exhibit F.

WHEREFORE, the proposed amicus curiae the NYCLU respectfully requests that it be
permitted to file its proposed brief and further, based on the arguments contained herein and in the
enclosed brief, that this Court vacate the automatic stay granted on August 9, 2022 and uphold the
August 5, 2022 order issued below insofar as that order vacated the City’s FY23 budget as to the
Department of Education, reverting spending levels to the those approved in the City’s FY22
budget.

Dated: New York, NY
August 25, 2022

Mg D5

Stetanie D. Coyle




Exhibit A

Proposed Brief of Amicus Curiae New York Civil Liberties Union

in Support of Petitioners-Respondents
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PRELIMINARY STATEMENT

There is no dispute in this Article 78 proceeding that the Department of Education
(“DOE”) failed to engage in the statutory public comment process and hold the vote by
the Panel for Educational Policy (“PEP”) prior to the City Council’s vote on the overall
City budget for the 2023 Fiscal Year. The failure to complete the full forty-five-day public
comment period and hold the PEP vote in a timely manner denied parents, students,
educators, and community members the opportunity to provide details about how the
budget would impact them. As a result, City Council members voted for the budget without
fully understanding its impact, which will range from the elimination of individual
teaching positions to cutting entire programs in some schools, including those for students
with disabilities and English Language Learners. The Supreme Court held that this failure
to comply with the full PEP process was not justified.! This breach violates Education Law
§ 2590-g and § 2590-q and will have deep and lasting impacts on petitioners as well as all
the parents, students, and educators in the New York City public schools.

Amicus writes in support of Petitioners-Respondents to provide context on the
critical importance that the legislature has placed on government transparency and public

participation in the school budgeting process.? Public comment is a vital part of the school

I'NY St Cts Elec Filing [NYSCEF] Doc 49, decision and order on motion at 1, in Tucker et al. v City of
New York et al., Sup Ct. New York County, August 5, 2022, Frank, L., Index No. 155933/2022. See also

Affirmation of Stefanie D. Coyle in Support of Motion For Leave to File Proposed Brief of Amicus
Curiae dated August 25, 2022 (“Coyle Aftf.”), exhibit C.

2 All references to the school budgeting process refers to the NYC DOE school budgeting process
mandated by Education Law §§ 2576 and 2590.
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budgeting process because it gives lawmakers more information about how their actions
impact the entire school community. Education Law § 2590-g and § 2590-q mandate
legislative deliberation and public participation to arrive at better decisions for the
community. The amendments to and expansion of Education Law § 2590 in 2009 make
clear the legislature’s intent in requiring opportunities for public participation in the
governance of New York City schools. The 2009 amendments were not merely cosmetic
but rather intended to be a critical step in ensuring the City Council benefits from public
input when considering changes to the school system, including those to the budget. Here,
the DOE’s failure to obtain mandatory public input in the budget process directly violated
not only the letter and spirit of the Education Law, it also deprived the City Council the

benefit of receiving this vital factual information from the public prior to its vote.

The DOE’s total disregard for public comment allowed it to make decisions
impacting nearly a million public school students without input from any of those students
or their families, or any teachers or community members who are directly impacted by
proposed DOE funding levels. Therefore, we join in support of the Petitioners-Respondents
to urge this Court to vacate the automatic stay granted on August 9, 2022 and uphold the
August 5, 2022 order issued below insofar as that order vacated the City’s budget for Fiscal
Year 2023 Fiscal Year (the “FY23 Budget”) as to the Department of Education and

reverted spending levels to the those approved in the City’s Budget for Fiscal Year 2022.



RELEVANT FACTS & PROCEDURAL HISTORY

The Panel for Education Policy serves as the school board for the New York City
Department of Education (NY Educ Law § 2590-b).> The New York Education Law and
the PEP’s own bylaws require a forty-five-day “public review process” for the schools’
budget that includes “notice of the proposed item under PEP consideration at least 45 days
in advance of the PEP vote on such item”* (NY Educ Law § 2590-g [8] [a]). This “public
review process” also provides for the public to be heard at a meeting of the PEP at which
it will vote on the proposed budget. After this public input and vote, the New York City
Council then votes on the complete City budget, which includes the DOE budget (New

York City Charter §§ 225-258).

3 The PEP is referred to as the “city board” in the Education Law. NY Educ Law § 2590-a.

4 PEP Bylaws, Notice and Comment Period at Section 10.1, NYC Department of Education,

https://www.schools.nyc.gov/about-us/leadership/panel-for-education-policy/pep-bylaws; see also NY

Educ Law § 2590-g which provides in pertinent part as follows:
7. All items requiring city board approval shall be by a public vote at a regular public meeting, ...
and such items shall not become effective until after such vote occurs except as expressly authorized
in subdivision nine of this section.
8. (a) Prior to the approval of any proposed item listed in subdivision one of this section, undertake
a public review process to afford the public an opportunity to submit comments on the proposed
item. Such public review process shall include notice of the item under city board consideration
which shall be made available to the public, including via the city board's official internet website,
and specifically circulated to all community superintendents, community district education councils,
community boards, and school based management teams, at least forty-five days in advance of any
city board vote on such item....
9. In the event the city board or the chancellor determines that immediate adoption of any item
requiring city board approval is necessary for the preservation of student health, safety or general
welfare and that compliance with the requirements of subdivision seven or eight of this section
would be contrary to the public interest, then such proposed item may be adopted on an emergency
basis. The city board or chancellor shall provide written justification for such determination and
make such justification publicly available including via the city board's official internet web site. ...
[emphasis added].
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This year, the DOE did not undertake a public review process for the budget in
advance of the Council’s vote. Instead, the DOE issued an emergency declaration on June
5, 2022 to bypass the public comment and PEP vote on the proposed mayoral budget for
the New York City school system prior to the City Council’s vote.> The emergency
declaration does not provide any specific facts and states, quoting Education Law § 2590-
g [9], that it was “necessary for the preservation of student health, safety or general
welfare” of the students and school system as a whole. This is merely a recitation of
Education Law § 2590-g [9] and offers no explanation of the nature of the emergency.

This is not the first time the DOE has issued an emergency declaration to bypass
public comment—it issued one in at least 11 out of the last 13 years—and thus did not
provide an opportunity for the public to weigh in prior to the City Council’s vote.® Unlike
the last 13 years, however, this year’s DOE budget proposes significant cuts to the school
system.” The approved FY23 Budget would cut more than $200 million from the education

budget, impacting almost 77% of DOE schools (Pet. § 50-51).% The New York City

> See NY St Cts Elec Filing [NYSCEF] Doc No. 41, exhibit C to respondents’ answer, in Tucker et al. v
City of New York et al., Sup Ct. New York County, August 5, 2022, Frank, L., Index No. 155933/2022.
6 See NY St Cts Elec Filing [NYSCEF] Doc No. 10 at 11, brief for appellants, 1st Dept, Index No.
2022-03313. See also Panel for Educational Policy Emergency Declarations,
https://www.schools.nyc.gov/about-us/leadership/panel-for-education-policy/emergency-declarations.
Education Law § 2590-g [9] mandates that if there is an emergency declaration “the city board or
chancellor shall provide written justification for such determination and make such justification publicly
available including via the city board's official internet web site.”
7 See, e.g. Independent Budget Office of the City of New York, Tables Denominated Department of
Education Spending Since 1990, Full Agency Cost, https://ibo.nyc.ny.us/iboreports/2021-education-
spending-tables-june-2022.pdf.
8 NY St Cts Elec Filing [NYSCEF] Doc No. 1, verified petition, Sup Ct., NY County, Index
No.1555933/2022.
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Comptroller calculated that the total cost of the cuts is even higher, averaging $402,456
per school for a total of $469 million.’

After the City Council voted to approve the FY23 Budget, which included these
significant cuts to the DOE budget, the PEP then scheduled a hearing at which community
members were able to provide public feedback on the budget cuts. At this hearing, parents,
students, and educators testified about the devastating impact the cuts would have to
crucial school programs. After this public comment, several City Council members,
including Council Speaker Adrienne Adams, admitted that they voted for the budget
without understanding its impact.'® On July 12, 2022, forty-one members of the City
Council, including those who did and did not vote to approve the budget, sent a letter to
the Mayor and the Chancellor urging them to “immediately restore school budgets to
prevent the elimination of key programs and teachers at schools for the upcoming year.”!!

When no response was forthcoming from the Mayoral administration, Petitioners-

Respondents commenced this Article 78 proceeding.

9 Testimony of New York City Comptroller Brad Lander to the Joint Hearing of the New York City
Council Committees on Education and Oversight & Investigations on DOE School Budgets for FY
2023, New York City Comptroller [June 24, 2022], https://comptroller.nyc.gov/newsroom/testimony-
of-new-york-city-comptroller-brad-lander-to-the-joint-hearing-of-the-new-york-city-council-
committees-on-education-and-oversight-investigations-on-doe-school-budgets-for-fy-2023/.
10 Cayla Bamberger, Progressive NYC Council members admit they were ‘wrong’ to vote for city budget
that slashed school funding, NY Post [July 18, 2022], https://nypost.com/2022/07/18/progressive-nyc-
council-members-admit-they-were-wrong-to-vote-for-school-budget-cuts/.
! Letter from City Council members to Mayor Adams and Chancellor Banks dated July 12, 2022,
https://council.nyc.gov/press/wp-content/uploads/sites/56/2022/07/Council-Leadership-Letter-to-
Mayor-Chancellor-re-School-Budgets-1.pdf. Coyle Aff., exhibit D.
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INTEREST OF AMICUS CURIAE

The New York Civil Liberties Union (“NYCLU”) is the New York State affiliate of
the American Civil Liberties Union, and a non-profit, non-partisan organization with over
85,000 members and supporters. The NYCLU has consistently supported government
transparency and the public’s right to petition the government for the redress of its
concerns.'? Through its Education Policy Center, the NYCLU advocates for equitable
access to quality education for all young people in New Y ork.

For more than a decade, the NYCLU has advocated for changes to the “mayoral
control” system of school governance because the framework has often been used to cut
the public out of major decisions about schools. Through public commentary and
testimony, the NYCLU has consistently called for expanded public participation and

accountability in the New York City school system.'?

12 See, e.g., NYCLU v New York City Transit Authority, 684 F3d 286, 297 (2d Cir 2012) [holding that
adjudicative hearings held by the NYC Metropolitan Transit Authority must be open to the public].
13 Transparency, Accountability Suffer Under Current Mayoral Control Regime [June 4, 2009],
https://www.nyclu.org/en/publications/transparency-accountability-suffer-under-current-mayoral-
control-regime; The Price of Power: Civil Liberties and Civil Rights Under Mayoral Control of New
York City Schools, New York Civil Liberties Union [June 13, 2011],
https://www.nyclu.org/sites/default/files/MC NYCLU _final.pdf; Udi Ofer and Johanna Miller,
Testimony Regarding Bullying in New York City Public Schools [June 13, 2011],
https://www.nyclu.org/en/publications/testimony-regarding-bullying-new-york-city-public-schools;
NYCLU Testimony, Proposed Changes to the 2012-2013 Citywide Standards of Intervention and
Discipline Measures [June 19, 2012],
https://www.nyclu.org/sites/default/files/releases/NYCLU2012 WrittenDiscCodeTestimonyFINAL.pdf;
Samantha Pownall, 4, B, C, D, STPP: How School Discipline Feeds the School-to-Prison Pipeline,
New York Civil Liberties Union [October, 2013],
https://www.nyclu.org/sites/default/files/publications/nyclu_STPP_ 1021 FINAL.pdf; Johanna Miller,
Senate Education Committee Hearing on Mayoral Control of NYC Public Schools, New York Civil
Liberties Union [March 15, 2019], https://www.nyclu.org/en/publications/testimony-hearing-mayoral-
control-nyc-public-schools; Johanna Miller and Toni Smith-Thompson, How to Make NYC Schools
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The NYCLU has also regularly participated as amicus curiae in cases regarding
students’ rights under the Education Article of the New York Constitution to the
opportunity of a “sound basic education,” which are potentially implicated by the deep
budget cuts in this case. The NYCLU submitted amicus curiae briefs to the Court of
Appeals in 1995 and 2003 when the Campaign for Fiscal Equity cases were previously
before the Court of Appeals.'* The NYCLU also submitted amicus curiae briefs to the
Appellate Division, Third Department in both 2017 and 2020 in Maisto v. State, a case
alleging the violation of the opportunity for a “sound basic education” in eight small cities
across New York State.!®

ARGUMENT

L. Government Transparency and Public Participation Are Critical in
Deliberations About Public Education.

New York State puts great value on government transparency and public
participation, particularly in deliberations about public education (see Public Officers Law
§ 100; Campaign for Fiscal Equity, Inc. v State of New York, 86 NY2d 307 [1995]).1¢ This
recognition stems from the “importance of education in our democracy,” (Campaign for

Fiscal Equity v State of New York, 100 NY2d 893, 901 [2003]), and its role in ensuring

More Democratic, Even Under Mayoral Control, New York Civil Liberties Union [May 17, 2022],
https://www.nyclu.org/en/news/how-make-nyc-schools-more-democratic-even-under-mayoral-control.
14 See Campaign for Fiscal Equity, Inc. v State of New York, 86 NY2d 307 (1995) and Campaign for
Fiscal Equity, Inc. v State of New York, 100 NY2d 893 (2003).

15 See Maisto v State, 154 AD3d 1248 (3d Dept 2017) and Maisto v State, 196 AD3d 104 (3d Dept
2021).

16 See also Natalie Gomez-Velez, Comment, Public School Governance and Democracy: Does Public
Participation Matter?, 53 Villanova Law Rev 297, 348 (2008) [“the public as a whole has an interest in
determining the course of public education” (internal citations omitted)].
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“meaningful civic participation in contemporary society” (100 NY2d at 905 [internal
citations omitted]). Accordingly, New York’s Education Law and the Open Meetings Law
provide for robust forms of public participation in educational budgeting processes through
local school boards. All school board meetings, both inside and outside New York City,
must be open to the public, (NY Educ Law § 1708), and must be conducted in accordance
with the requirements of the Open Meetings Law, (NY Pub Off Law § 103 et seq.; see also
Thomas v New York City Dept of Educ, 145 AD3d 30 [1st Dept 2016] [internal citations
omitted] [holding that meetings of DOE school leadership teams were “public bodies”
within the meaning of the law and therefore subject to the Open Meetings Law]). In
particular, discussions of budgetary issues must be disclosed to the public.!” The New York
State Commissioner of Education has repeatedly recognized the value of public
participation in the decisions of school boards, emphasizing that “[a] board of education is
also obligated... to provide channels of communication through which residents may
express their opinions” (Appeal of Michalski, 33 Ed Dept Rep, Decision No. 13, 130
[March 10, 1994], http://www.counsel.nysed.gov/Decisions/volume33/d13130). The
Commissioner has reminded school boards that “[t]he board, of course, represents the
school district and, in my judgment, wherever possible should listen to a presentation on

the part of the responsible citizens upon any matter under consideration” (4ppeal of

17 The Committee on Open Government has recognized that discussions regarding budgeting are
“clearly a matter of public business” and, further, that “boards of education are required to...disclose to
the public detailed information concerning [] budgets.” (Comm on Open Govt OML-AO-3346 [2001])
[Note: Open Meetings Law Advisory Opinion]; (Comm on Open Govt OML-AO-3222 [2000]) [Note:
Open Meetings Law Advisory Opinion].
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Wittneben, 31 Ed Dept Rep, Decision 12, 671 [March 20, 1992], http://www.counsel.nysed.
gov/Decisions/volume31/d12671 [internal citations omitted]).!® And that “[t]he reason for
public participation is to enable board members to understand the concerns of the residents
they represent” (Appeal of Martin, 32 Ed Dept Rep, Decision 12,861 [December 28, 1992],
http://www.counsel.nysed.gov/Decisions/volume32/d12861). '

The Education Law also places specific requirements on New York City with
respect to public input. Section 2590-h requires that the Chancellor, the head of the DOE,
“[pJromote[s] the involvement and appropriate input of all members of the school
community . . . including parents, teachers, and other school personnel . . . .” At the
individual school level, consensus-based decision-making must be the primary means of
decision-making, including in consultation on the school budget.?’ “[T]he purpose of
shared decisionmaking is to foster communication among all parties involved in the critical
job of educating our children” (Appeal of Wilson, 33 Ed Dept Rep, Decision No. 12, 982

[August 4, 1993], http://www.counsel.nysed.gov/Decisions/volume33/d12982). In fact,

18 To effectuate these rights, of course, “[d]istrict residents and taxpayers have a right to challenge
unlawful district policies that adversely affect them.” Appeal of Handsman, 58 Ed Dept Rep, Decision
No. 17, 596 [ March 4, 2019], http://www.counsel.nysed.gov/Decisions/volume58/d17596; see also
Appeal of Williams, 53 Ed Dept Rep, Decision No. 16, 548 [September 5, 2013],
http://www.counsel.nysed.gov/Decisions/volume53/d16548 (“District residents have standing to
challenge an allegedly illegal expenditure of district funds” [internal citations omitted]).

19 “Board members are representatives chosen by the people to govern the affairs of a school district and
as such have an obligation to keep the residents informed and to provide channels of communication
through which residents may express their opinion. Thus, boards of education should be encouraged to
have residents participate in their meetings,” Appeal of Martin (internal citations omitted), see also
Appeal of Vendel, 50 Ed Dept Rep, Decision No. 16, 134 [August 20, 2010],
http://www.counsel.nysed.gov/Decisions/volume50/d16134 (“...a board of education should, whenever
possible and appropriate, consider public input on matters under consideration”).

20 Chancellor of Education Regulations A-655 [II] [A] [1], https://www.schools.nyc.gov/docs/default-
source/default-document-library/a-655-english.
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principals are required to “solicit[] input . . . on budget priorities from all members of the
school community” (NY Educ Law § 2590-r [b]).

In addition to the Education Law provisions at issue in this case, § 2590-b imposes
mandates for ensuring public participation in all monthly meetings of NYC’s school board,
the PEP. Specifically, PEP meetings are required to be held at least once a month; at least
one regular public meeting must be held in each borough; and the PEP must “consider
appropriate public accommodations when selecting a venue so as to maximize participation
by parents and the community.” To ensure the public can discuss the issues to be considered
at the monthly PEP meeting, Education Law § 2590-b (¢) (i) further mandates that notice
of the time, place, and agenda for all PEP meetings must be publicly provided at least ten
business days in advance of such meeting. Education Law § 2590-b (d) requires that the
PEP “shall ensure that at every regular public meeting there is a sufficient period of time
to allow for public comment on any topic on the agenda prior to any city board vote.”
Finally, Education Law § 2590-b (e) mandates the PEP to keep formal minutes of each
meeting and make those minutes publicly available “in a timely manner.”

These statutory requirements underscore the value placed by the legislature on

public participation in education decisions and budget deliberations.
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a. The PEP was Established by the New York State Legislature to Provide
“an Opportunity for Meaningful Participation for Both Parents and the
Community” and Education Law § 2590-¢ Has Been Amended
Repeatedly to Reflect this Purpose.

For more than a century, the New York City public school system has cycled through
centralized and decentralized forms of leadership.?! When control was most recently
centralized under the New York City Mayor in 2002, the newly-constituted Board of
Education—the PEP—was created to provide “an opportunity for meaningful participation
for both parents and the community.”??> At the time, the City noted that “the Mayor and
Chancellor believe that parents should have the dominant voice in a new structure that is
focused on the educational mission of the schools they represent, rather than mired in
inappropriate operational details.”?> The DOE also noted the new system “will provide a
balanced approach that addresses the critical need for parent and community involvement
and will serve to enhance accountability and efficiency.”**

However, over the years, the DOE repeatedly attempted to bypass this public

participation. Accordingly, the legislature amended the Education Law multiple times to

expand public participation and emphasize its importance. In 2003, the legislature amended

2! Anemona Hartocollis, CONSENSUS ON CITY SCHOOLS: HISTORY; Growing Outrage Leads Back
for Centralized Leadership, NY Times [June 7, 2002].
https://www.nytimes.com/2002/06/07/nyregion/consensus-city-schools-history-growing-outrage-leads-
back-centralized-leadership.html.
22 Mem of Assembly Rules Comm, Bill Jacket, L 2003, ch 123 and New York Assembly Memorandum
in Support of A 9133, Legislation submitted in accordance with Assembly Rule III, § 1 (f), Coyle Aff.,
exhibit E. See also NY St Cts Elec Filing [NYSCEF] Doc No. 44 at 7, petitioners’ memorandum of law
in support of the verified petition and in opposition to respondent’s verified answer, Sup Ct, NY
County, Index No.1555933/2022.
23 Coyle AfT., exhibit E at Bates stamp 000010.
24 Id. at Bates stamp 000011.
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the law to create “district education councils,” which were additional structures for parents
and community members to provide input in public school operations and policies.?® In
2009, the legislature increased the number of PEP members to eight; in 2019 to 15,
including a member elected by the district education councils; and in 2022 the number was
increased to 23.%°

Significantly, in 2009, the legislature amended Education Law § 2590-g to create
the process at issue here, requiring the PEP to hold an “extensive public review process . .
. to provide information and require a Board of Education response to public comments
prior to the adoption of major proposals including [the DOE annual] budget.”?’” The
legislature explained that it acted to “increase parental participation and input,
transparency, and accountability at the school level, community district level, and city
district level” and to “increase[e] transparency of actions taken by the Board of Education
in order to give parents and other stake-holders greater insight into the operation of the city
school district[.]”%®

In her letter to then-Governor David Paterson urging passage of the amendments to

25 L 2003, ch 123, as amended; NY Educ Law § 2590-c; see also Welcome to the Community Education
Council Website, Community District Education Council 26, https://www.cdec26.org/ (“The CEC
serves as an advisory board providing input and comment to the Chancellor and the Panel on
Educational Policy regarding the needs of the district and DOE policy, in addition to policy
implementation....The Councils were designed to ensure that parents have a voice and are able to
provide hands-on leadership and support for public schools. Parents control the majority of the seats on
all of the councils; at least 9 out of 12 available seats are held by public school parents.”).
26 1. 2009, ch 345, as amended; L 2019, ch 59, as amended; L 2022, ch 364, as amended.
27 Mem of Assembly Rules Comm, Bill Jacket, L 2009, ch 345 and NY Assembly Memorandum in
Support of A 8903, Legislation submitted in accordance with Assembly Rule III § 1 (f), Coyle Aff.,
exhibit F.
2 1d.
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Education Law § 2590-g, Assemblymember Catherine Nolan, the Chair of the New York
Assembly Education Committee, made clear that these provisions were enacted to “give
[]parents greater and more meaningful participation in their children’s education — at their
children’s local schools, the community school districts and the board of education.” As
Assemblymember Nolan explained, “Decisions about education in New York City must
also be public. Public process is the very basis of community participation in
governance.”?

What the PEP lacks in independent authority, it has been able to make up for as the
City’s primary forum for public comment on education matters.*® Although the PEP does
not have binding authority to vote down the DOE budget, public deliberations at PEP
meetings and the public PEP vote on the proposed DOE budget provides the City Council
a better understanding of its impact on New York City students and school operations.®! It
is this function of the PEP, as a forum for public discussion, that the legislature has taken

pains to enshrine in state law. Parents and students regularly participate enthusiastically in

public comment on various issues, pushing PEP meetings to midnight or later.*? In 2021,

29 See Coyle Aff., exhibit F at Bates stamps 000005-000006 (emphasis added).

39NY Educ Law § 2590-g [“The city board shall advise the chancellor on matters of policy affecting the
welfare of the city school district and its pupils. The board shall exercise no executive power and
perform no executive or administrative functions.”]. Accordingly, the PEP’s belated vote on the DOE
budget does rectify its failure to comport with the public comment mandates in the Education Law.

3! The global New York City budget of $100 billion covers the operations of some 90 agencies,
districts, and boards and over 300,000 government employees. The DOE budget is the largest
percentage component of the City’s overall budget, representing up to a third or more of total budgeted
spending. See Mayor’s Office of Management and Budget, https://www1.nyc.gov/site/omb/index.page.
32 See PEP Meeting Archives (showing most meetings last more than 5 hours due to extended public
comment periods), https://www.schools.nyc.gov/about-us/leadership/panel-for-education-policy/pep-
meetings-archive.
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impassioned public comment, including by students with disabilities, led the PEP to cancel
a contract for “gifted and talented” testing to the surprise of the DOE and politicians.* This
example demonstrates the power the public can exert when given the opportunity to weigh
in on matters important to New York City’s schools.

The PEP is not, contrary to Respondents-Appellants’ characterization, a “tangential”
entity.>* The New York State Legislature has designed the PEP, and the public comment it
must obtain, to serve a highly “meaningful connection to the City Council’s vote on the
final city budget.”*®> The PEP plays the critical role of providing a public forum for
community members to air their concerns and serves as an important source of information
regarding the public’s views on education decisions, particularly for the City Council.

b. With the Benefit of Public Input, the City Council Could Have Made an
Informed Decision on the City’s FY23 DOE Budget.

Had the DOE followed the proper procedure and allowed for a fulsome public
comment period and PEP vote prior to the City Council vote on the overall budget, the
councilmembers would have had a more complete picture of the devastation of the budget
cuts to education. In particular, the City Council would have received crucial information

regarding the DOE’s ability to comply with its obligations to provide a “sound basic

33 Selim Algar, NYC Education Panel Rejects Contract for Gifted and Talented Exam, NY Post
[January 28, 2021], https://nypost.com/2021/01/28/nyc-education-panel-rejects-contract-for-gifted-and-
talented-exam/.
34 See NY St Cts Elec Filing [NYSCEF] Doc No. 10 at 29, brief for appellants, 1st Dept, Index No.
2022-03313. Judge Frank refused to allow the City’s efforts to render the PEP a “nullity.” See NY St
Cts Elec Filing [NYSCEF] Doc No. 3 at 94, transcript of Supreme Court hearing, respondents-
appellants’ application for interim relief supporting documents including exhibit(s), 1st Dept, Index No.
2022-03313.
3 1d. at 3.
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education” to all NYC students, as required by New York’s Constitution.
The City Council would have heard concerns such as those from this parent of a
student with a disability who testified at the PEP meeting held after the fact:

At my son’s school he flourished under the care of his teacher and
his special education teacher. There was also a program that had
special education recovery where he was able to stay after school.
It didn’t last the whole school year and now with these budget
cuts, we don’t know if it’s coming back. What are we doing for
these kids, what are we doing for all of the children in our school
systems? . . . People are leaving the school system because
they’re afraid their children aren’t going to get the services that
they need.3®

The Council would have also heard from students like this who shared about their
classmates’ experiences with mental health and the lack of basic school services noting:

Just this morning I had the opportunity to talk to a friend of mine
who has an IEP, or individualized education plan. She was
struggling getting through this past year and this was only made
worse by the fact that with the school counselor’s office
overburdened with cases, there was not enough time to meet with
all students individually and they were instead put into larger
groups, regardless of differing needs — meaning no one got the
support they needed. I wish I could say that this was the only
time I’ve heard stories like this....I’ve seen similar displays of
stark systemic inequality before. Broken heating systems during
the winter, vacancies in critical teaching positions and a lack of
school support staff, leading to delays in basic necessities like
delivery of school lunch.?’

36 Panel for Educational Policy Meeting Recording at 1:34:12, NYC Department of Education [June 23,
2022], https://learndoe.org/pep/archive-pep-jun23-2022/.
37 Panel for Educational Policy Meeting Recording at 1:14:35, NYC Department of Education [June 23,
2022], https://learndoe.org/pep/archive-pep-jun23-2022/.
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The City Council also would have learned that an analysis by the Petitioners-
Respondents showed that schools serving larger proportions of students with disabilities
and English Language Learners will face steeper cuts than those without.*® And that there
would be significant cuts to additional supports required by certain populations of children,
including the elimination of restorative justice programs.*

Additionally, City Council members would have learned that, due to the cuts, some
schools are “excessing” teachers,*® which will eliminate programs such as science, art, and
music, and may also increase class sizes as sections of grade levels are cut.*! And further,
that the DOE’s significant reductions to the FY23 school budgets will hurt those with the
greatest needs — Black and brown students, those from low-income communities and
families, students with disabilities, and English Language Learners.** Public input into

funding allocations for education is particularly important in schools serving these student

38 See NY St Cts Elec Filing [NYSCEF] Doc No. 1, verified petition, Sup Ct. New York County, Index
No. 155933/2022 (1] 52-54).
39 See Alex Zimmerman, Restorative justice funding under threat, NYC schools advocates warn,
Chalkbeat [August 15, 2022], https://ny.chalkbeat.org/2022/8/15/23307258/restorative-justice-funding-
cuts-education-department.
40 Excessing is the process of reducing staff in a particular school when there is a reduction in the
number of available positions in a title or license area in that school. There are times when a school
reduces the size of its faculty, such as when it experiences an unexpected drop in student enrollment,
loses a budget line, or pursuant to state or federal law, is being closed, or phased out. See United
Federation of Teachers, What is excessing? What is the difference between excessing and layoffs?,
https://www.uft.org/faqs/what-excessing-what-difference-between-excessing-and-layoffs.
1 Testimony of New York City Comptroller Brad Lander to the Joint Hearing of the New York City
Council Committees on Education and Oversight & Investigations on DOE School Budgets for FY
2023, New York City Comptroller [June 24, 2022], https://comptroller.nyc.gov/newsroom/testimony-
of-new-york-city-comptroller-brad-lander-to-the-joint-hearing-of-the-new-york-city-council-
committees-on-education-and-oversight-investigations-on-doe-school-budgets-for-fy-2023/.
“2NY St Cts Elec Filing [NYSCEF] Doc No. 1, verified petition, Sup Ct. New York County, Index No.
155933/2022 (1] 52-54).
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populations, because schools are often the primary resource families can turn to for support.
Cuts to schools serving these populations of students will be felt acutely.
Petitioners-Respondents have also alleged that as a result of the flawed FY23 school
budget process, New York City public school students have been denied their respective
individual rights to a “sound basic education” under Article XI, § 1 of the New York
Constitution (NY Const art X1, § 1; see also Campaign for Fiscal Equity, Inc. v New York,
86 NY2d 307 [1995]).** The Court of Appeals has “equated a sound basic education with
‘the basic literacy, calculating, and verbal skills necessary to enable children to eventually
function productively as civic participants capable of voting and serving on a jury.””* The
reduction of teaching positions and programming for students are exactly the types of
conditions that are considered when evaluating a claim for a deprivation of a student’s right
to a “sound basic education.”® The City Council absolutely should have been able to
consider whether the DOE’s drastic cuts might force the DOE into a potential violation of

its Constitutional obligations to students. This is the value and purpose of expanded public

#NY St Cts Elec Filing [NYSCEF] Doc No. 1, verified petition, Sup Ct. New York County, Index No.
155933/2022 (99 91-105).
4 Campaign for Fiscal Equity, Inc. v State of New York, 100 NY2d 893, 905 [2003].
45 The “inputs” that a court must consider when evaluating whether a school district is providing a
constitutionally-mandated “sound basic education” are “teacher quality—including certification rates,
tests results, experience levels and the ratings teachers receive from their principals”...“[s]chool
[f]acilities and [c]lassrooms” that “provide enough light, space, heat and air to permit children to learn,”
and “[i]nstrumentalities of [1]earning ...including classroom supplies, textbooks, libraries and
computers.” (100 NY2d at 909, 911, 913.) Other courts to consider this question have also mandated
consideration of “whether additional supplemental services—for example, academic intervention
services, language services, extended learning opportunities or additional social workers— must be
provided to enable students in each of the districts to attain a sound basic education.” (Maisto v State,
154 AD3d 1248, 1255 [3d Dept 2017].)
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participation and accountability in the New York City school system — so that the City
Councilmembers can understand the perspectives of those directly impacted and then make
more informed policy decisions that guarantee the rights of their constituents. Due to the
DOE’s failure to comply with state law, the City Council was deprived of this exact
information and the students of New York City will suffer the consequences.

It is clear that members of the City Council believe they did not have critical
information regarding the impact of the budget cuts due to the DOE’s circumvention of the
Education Law requirements for public comment. In response to the community input and
outrage on the depth and severity of the cuts after the Council’s vote on the budget,
Councilmember Carmen de la Rosa said she apologized “to my parents who are here, who
I defended myself to. Our actions have no defense — because we were wrong.”*® As
Councilmember Shahana Hanif pointed out, the City Council was denied relevant
information as it considered the budget stating “[w]e have a budget process that was rushed
to stymie organizing efforts, and a series of backroom deals that attempted to mask critical
information[] about the devastating cuts to public education.”*’

The procedures mandated by Education Law § 2590-g are in place to include and

empower parents, students, and the public to support informed, deliberative decision-making

and to prepare student stakeholders for broader democratic participation. These requirements

46 Cayla Bamburger, Progressive NYC Council members admit they were ‘wrong’ to vote for city
budget that slashed school funding, NY Post [July 18, 2022],
https://nypost.com/2022/07/18/progressive-nyc-council-members-admit-they-were-wrong-to-vote-for-
school-budget-cuts/.
“1d.
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have been deliberately implemented over time by the legislature to ensure public
participation in decisions affecting education and cannot be bypassed as an administrative
formality. The Respondents-Appellants’ actions at issue in this Article 78 have subverted
the right of all stakeholders to actively participate in the crucial budgetary processes
impacting New York City public education, including the public hearing and PEP vote
process.

CONCLUSION

For the foregoing reasons, amicus curiae join in support of Petitioners-Respondents to
urge this Court to vacate the automatic stay granted on August 9, 2022 and uphold the August 5,
2022 order issued below insofar as that order vacated the City’s FY23 Budget as to the
Department of Education, reverting spending levels to the those approved in the City’s Budget
for Fiscal Year 2022.

Dated: August 25, 2022
New York, NY Respectfully submitted,
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ly, and on behalf of all parents and guardians of
New York City public school students and PAUL
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- against -
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show cause by which the matter was or is to be commenced, or as amended.

New York City public school teachers,

- against -

= Civil Action
[l CPLR article 75 Arbitration

In the Matter of TAMARA TUCKER and MELANIE KOTLER, individually, and on behalf of all parents and guardians of New
York City public school students and PAUL TRUST and SARAH BROOKS, individually, and on behaif to all similarly situated

Petitioners,

THE CITY OF NEW YORK, THE NEW YORK CITY DEPARTMENT OF EDUCATION, and the CHANCELLOR OF THE NEW
YORK CITY DEPARTMENT OF EDUCATION, David C. Banks, in his official capacity,
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B CPLR article 78 Proceeding | ™ Appeal O Transferred Proceeding
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Court: Supreme Court County: New York

Dated: 08/05/2022 Entered: 08/05/2022
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In this hybrid proceeding seeking relief under article 78 of the CPLR and declaratory relief, by order dated and entered
August 5, 2022, Supreme Court, New York County (Frank, J.), granted a preliminary injunction that, among other things,
vacated the New York City FY-23 budget as it relates to the expenditures by the Department of Education and required all
such spending levels to revert back to the levels in the FY-22 budget.
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NYSCEF DOC. NO. 49 RECEIVED NYSCEF: 08/05/2022

SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. LYLE E. FRANK PART 11M
Justice
X INDEX NO. 155933/2022

TAMARA TUCKER, MELANIE KOTLER, PAUL TRUST,

SARAH BROOKS MOTION DATE 07/27/2022
Petitioner, MOTION SEQ. NO. 001
s\ =
THE CITY OF NEW YORK, THE NEW YORK CITY
DEPARTMENT OF EDUCATION, THE CHANCELLOR OF DECISION + ORDER ON
THE NEW YORK CITY DEPARTMENT OF EDUCATION, MOTION

DAVID C. BANKS, IN HIS OFFICIAL CAPACITY,

Respondent.
X

The following e-filed documents, listed by NYSCEF document number (Motion 001) 2, 6, 7, 8, 9, 10, 11,
12,13, 14, 15, 16, 17, 20, 21, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 44, 45, 46, 47, 48

were read on this motion to/for INJUNCTION/RESTRAINING ORDER

Upon the foregoing documents and following a transcribed oral argument of August 4,
2022, the order to show cause is granted and a preliminary injunction is granted for the reasons
indicated on the record and in the instant Decision and Order.

Specifically, the approval of the Fiscal Year 2023 New York City Budget (FY’23) as it
relates to funds set out for the New York City Department of Education (“DOE”) was in
contravention of New York State Law. What was most in question was whether the Emergency
Declaration put forth by the Schools Chancellor on May 31 was a valid exercise of the
Chancellor’s powers. The Court finds that it was not, for the reasons indicated on the record. As
such, the vote of the New York City Council on the FY’23 budget should have occurred after the
Panel for Education Policy held its own vote on the budget, which it did not. Therefore, the

Court finds that the petitioners have succeeded on the merits.
155933/2022 TUCKER, TAMARA ET AL vs. THE CITY OF NEW YORK ET AL Page 1of 3
Motion No. 001

1 of 3
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As both sides have argued, limbo as to the budget will cause irreparable harm to New
York City schools, and therefore that prong of the petition is met. Lastly, the balance of the
equities clearly favors the petitioners due to the found violation of state law.

This Decision and Order does not, and this Court cannot opine as to what level of funds
should have gone into the FY’23 budget as it relates to the DOE budget. This Decision and
Order is limited to the DOE budget and should not be seen in any way as making any changes to
the budget as to any other agency’s budget. That being written, this decision does not preclude
any amendments otherwise to the FY*23 to be consistent with this Decision and Order and other
applicable law.

Based on the foregoing, it is hereby

ORDERED that except as indicated below, the New York City FY ’23 budget as it relates
to expenditures by the Department of Education only is vacated, and all such spending levels
shall revert back to the levels in the Fiscal Year 2022 New York City budget; and it is further

ORDERED that the New York City Council and the Mayor of the City of New York
shall be authorized to amend the Fiscal Year 2023 New York City budget consistent with this
Decision and Order and all other applicable law, at which point the Fiscal Year 2022 spending
levels will no longer be required to be complied with; and it is further

ORDERED that nothing in this Order shall prevent: a) the allocation of additional funds
to DOE from sources other than from New York City expenditures, such as the Federal
Government; b) the implementation of the dyslexia program already being created by the DOE;
¢) net-zero transactions involving transfer of staff within the system; and d) budget changes

associated with grants where the grantor is not the City of New York.

155933/2022 TUCKER, TAMARA ET AL vs. THE CITY OF NEW YORK ET AL Page 2 of 3
Motion No. 001

2 of 3
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Respondent.

X

The following e-filed documents, listed by NYSCEF document number (Motion 001) 2, 6, 7, 8, 9, 10, 11,
12, 13, 14,15, 16, 17, 20, 21, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 44, 45, 46, 47, 48

were read on this motion to/for INJUNCTION/RESTRAINING ORDER

Upon the foregoing documents and following a transcribed oral argument of August 4,
2022, the order to show cause is granted and a preliminary injunction is granted for the reasons
indicated on the record and in the instant Decision and Order.

Specifically, the approval of the Fiscal Year 2023 New York City Budget (FY’23) as it
relates to funds set out for the New York City Department of Education (“DOE”) was in
contravention of New York State Law. What was most in question was whether the Emergency
Declaration put forth by the Schools Chancellor on May 31 was a valid exercise of the
Chancellor’s powers. The Court finds that it was not, for the reasons indicated on the record. As
such, the vote of the New York City Council on the FY’23 budget should have occurred after the
Panel for Education Policy held its own vote on the budget, which it did not. Therefore, the

Court finds that the petitioners have succeeded on the merits.
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As both sides have argued, limbo as to the budget will cause irreparable harm to New
York City schools, and therefore that prong of the petition is met. Lastly, the balance of the
equities clearly favors the petitioners due to the found violation of state law.

This Decision and Order does not, and this Court cannot opine as to what level of funds
should have gone into the FY’23 budget as it relates to the DOE budget. This Decision and
Order is limited to the DOE budget and should not be seen in any way as making any changes to
the budget as to any other agency’s budget. That being written, this decision does not preclude
any amendments otherwise to the FY’23 to be consistent with this Decision and Order and other
applicable law.

Based on the foregoing, it is hereby

ORDERED that except as indicated below, the New York City FY ’23 budget as it relates
to expenditures by the Department of Education only is vacated, and all such spending levels
shall revert back to the levels in the Fiscal Year 2022 New York City budget; and it is further

ORDERED that the New York City Council and the Mayor of the City of New York
shall be authorized to amend the Fiscal Year 2023 New York City budget consistent with this
Decision and Order and all other applicable law, at which point the Fiscal Year 2022 spending
levels will no longer be required to be complied with; and it is further

ORDERED that nothing in this Order shall prevent: a) the allocation of additional funds
to DOE from sources other than from New York City expenditures, such as the Federal
Government; b) the implementation of the dyslexia program already being created by the DOE;
¢) net-zero transactions involving transfer of staff within the system; and d) budget changes

associated with grants where the grantor is not the City of New York.
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Exhibit D

Letter from City Council members to Mayor Adams and
Chancellor Banks dated July 12, 2022,

https://council.nyc.gov/press/wp-content/uploads/sites/56/2022/07/Council-
Leadership-Letter-to-Mayor-Chancellor-re-School-Budgets-1.pdf.



THE COUNCIL OF
THE CITY OF NEW YORK

ADRIENNE ADAMS CITY HALL TELEPHONE

SPEAKER NEW YORK, NY 10007 (212) 788-7210

July 12, 2022

Mayor Eric Adams
City Hall
New York, NY 10007

Chancellor David C. Banks

New York City Department of Education
Tweed Courthouse

52 Chambers Street

New York, NY 10007

Dear Mayor Adams and Chancellor Banks:

As follow-up to our many conversations and meetings, we write to express our opposition
and disappointment with how the Department of Education is administering individual
school budgets. DOE’s return to long-standing, dysfunctional and bureaucratic policies
that negatively impact schools is counterproductive. Principals, schools, and teachers
must make important decisions within the next month, and your continued inaction is
hampering their ability to make the right choices for students. We urge you to
immediately restore school budgets to prevent the elimination of key programs and
teachers at schools for the upcoming year.

Our communities and young people are reeling from the effects of the pandemic. DOE’s
significant reductions to school budgets will hurt those with the greatest needs — Black
and brown students, those from low-income communities and families, students with
disabilities, and English language learners. The reports of DOE removing funding from
individual schools, unrelated to the city budget, is further evidence of its harmful policies.
That is why those of us who voted in the majority to approve the budget and those of us
who did not are united in demanding you urgently resolve these problems with school
budgets. We must close the immediate gap faced by our schools, while working to
address the systemic problems with DOE’s school budget policies.

Declining federal stimulus funds cannot be an excuse for bad policy decisions, and the
funds exist within DOE’s $37.6 billion budget to support schools. As of June 7, the
Independent Budget Office tracker identified $761 million in unspent federal stimulus
funds for Fiscal Year 2022 and $38.1 million from Fiscal Year 2021 within the agency’s
budget (the Comptroller’s Office identified at least $620 million in unspent ARPA and
CRRSSA Education funds). These are funds that must be used for school budgets,
consistent with President Biden’s recent call for school systems across the U.S. to



https://gothamist.com/news/nyc-schools-are-facing-larger-cuts-than-adams-administration-detailed
https://www.whitehouse.gov/briefing-room/statements-releases/2022/07/05/fact-sheet-biden-harris-administration-launches-national-effort-to-support-student-success/

“leverage these funds to expand programming and services to help students make up for
lost learning time and succeed.” We are demanding that DOE restore school budgets now
before teachers must make final decisions on placements and are permanently separated
from their schools.

DOE has indicated a gap in school budgets of approximately $215 million, barely 0.06%
of the agency’s $37.6 billion budget. Despite differing amounts of funding being reported
as cut from schools by DOE, indicating even greater reductions and the policy-driven
nature of school budgets, the solution remains the same!. DOE’s numbers are not adding
up, and it seems to be using the city budget as a smokescreen to evade responsibility for
its policies that undermine support for schools.

We must confront the DOE’s status quo policies on school budgets that poorly serve
schools and students. Agency representatives recently testified that these policies and
processes are inefficient. By underestimating enrollment in initial budgets that typically
get adjusted over the course of the year, the DOE disrupts sensible school budget
planning. Schools should not be required to go through an appeal process to get the
resources they need. We request DOE commit to a formal process with school
stakeholders, including the Council, that leads to concrete changes to school budget
policies and the funding formula by next fiscal year’s city budget and school budgets.

Your refusal to work towards resolution of these issues within the budget process has
made them continuing items to address. The DOE’s school budget policies are disrupting
school communities in every borough, and we cannot afford for them to continue. The
response we have received from you thus far — to wait until the school year to address
this issue — is unacceptable, because it will be too late to avoid the negative impact on
students. We are demanding that you restore the funds ahead of the looming major
decisions within the month that allow schools to adequately and fairly plan for the school
year. We look forward to your expedited action that permits us all to work towards
adequately supporting our students. Please send any questions to the Council’s Director
of Oversight and Investigations, Aaron Mendelsohn, at amendelsohn@council.nyc.gov or
(212) 482-4240.

Sincerely,
Adrienne E. Adams Diana Ayala Keith Powers
Speaker Deputy Speaker Majority Leader
Selvena N. Brooks-Powers Justin Brannan Gale A. Brewer
Majority Whip Council Member Council Member

! The Office of the NYC Comptroller has compared the initial Fiscal Year 2022 school allocations to the initial
Fiscal Year 2023 FSF allocations and indicated a "net reduction of $489 million between the two years." The
Comptroller's Office has also stated that "1,166 schools lost a total of $469 million."
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Exhibit E

Mem of Assembly Rules Comm, Bill Jacket, L. 2003, ch 123 and New York
Assembly Memorandum in Support of A 9133, Legislation submitted in
accordance with Assembly Rule III, § 1 (f)
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RETRIEVE BILL Page 1 of 3

NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT
submitted in accordance with Senate Rule VI. Sec 1

BILL NUMBER: S5688

SPONSOR: PADAVAN

TITLE OF BILL: An act to amend the education law, in relation to
establishing the community district education council within the New
York city community school district system; and providing for the repeal
of such provisions upon the expiration thereof and to amend chapter 91
of the laws of 2002 amending the education law and other laws relating
to the recrganization of the New York city school construction authori-
ty, board of education and community boards, in relation to extending
certain provisions of such chapters

PURPOSE OR GENERAL IDEA OF BILL: To adopt a new community governance
structure for the New York City school district, which would provide an
opportunity for meaningful participation for both parents and the commu-
nity.

SUMMARY OF SPECIFIC PROVISIONS: Section 1 would make conforming
changes to Section 2590 of the Education Law.

Section 2 would create a community district education council in each
community district and establish a city-wide council on special educa-
tion. The city wide council and special education would consist of 11
voting members and one non-voting member: 9 voting members would be
parents of children receiving services pursuant to article 89 of the
education law to be selected by parents of such children through a
representative process developed by the chancellor;2 voting members to
be appointed by the public advocate of the city of New York; and one
non-voting member who would be a high school student receiving special
education services to be selected by the administrator of city-wide
special education services. The city-wide council on special education
would serve in an advisory capacity.

Section 3 would provide for the composition of the community district
education councils, which would have 11 voting members and one nonvoting
member: 9 voting members would be parents selected by the elected offi-
cials of parent associations and parent-teacher associations;, 2 voting
members would be appointed by the borough president; and the nonvoting
member would be a high school senior appointed by the superintendent.
This section would also require the chancellor to develop a process for
nomination and selection of parent members and a process to ensure
uniform election procedures for parent association and parent-teacher
association elections. Finally, this section would require the first
selection process to be completed before the last week in October 2003,
with terms commencing December 1, 2003 and future selections to take
place on the second Tuesday in May with terms commencing the following
July 1st.

Section 4 would provide that the community councils would develop a
process for community involvement in connection with evaluation of the

http://nyslrs.state.ny.us/NYSLBDC 1/bstfrme.cgi GW 6/24/03



RETRIEVE BILL Page 2 of 3

superintendent and instructional supervisors.

Section 5 would provide for the powers and duties of the community coun-
cils, which would continue to possess the current powers of the communi-
ty boards and would give the community councils additional powers
including: hold monthly meetings with the superintendent, submit an
evaluation to the superintendent and other supervisors, heold a hearing
on the district's annual capacity needs, and review the quality of the
district's educational programs.

Section 6 would require the superintendent to provide the community
council with data concerning student achievement in the district.

Section 7 would make conforming changes to Section 2590-g of the Educa-
tion Law.

Section 8 would make conforming changes to Section 2590-h. of the Educa-
tion Law and expand and codify the powers and duties of the school based
leadership teams.

Section 9 would make conforming changes to Section 2590-1 of the Educa-
tion Law.

Section 10 would make conforming changes to Section 2590-m of the Educa-
tion Law.

Section 11 would make conforming changes to Section 2590-p of the Educa-
tion Law.

Section 12 would make conforming changes to Section 2590-g of the Educa-
tion Law.

Section 13 would make conforming changes to Section 2801 of the Educa-
tion Law.

Section 14 would ensure that existing rules or regulations of community
school boards would remain in effect and would continue in full force
and effect until modified or repealed.

Section 15 would delay the repeal of the community school boards until
November. 30, 2003 to coincide with the commencement of the community
councils.

Section 16 would provide for the effective date and a sunset date for
all changes on June 30, 2009.

EFFECTS OF PRESENT LAW WHICH THIS BILL WOULD ALTER: The bill would
amend various provisions of Article 52-A of the Education Law in
relation to the community governance system in the New York City School
District.

JUSTIFICATION: In June 2002 the Legislature approved a new comprehen-
sive governance plan for the New York City School District which gave
the Mayor and the Chancellor greater control over the management of the
schocl district. Part of this plan included provisions which eliminated
the district's 32 community school boards on June 30, 2003 and created
the Task Force on Community School District Governance Reform. This Task
Forced was required to make recommendations and propose a new governance
system for the community school districts in the New York School

http:/nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi 000004 6/24/03



RETRIEVE BILL Page 3 of 3

District. Their input and all other proposals and recommendations over
the past year have been careful considered to develop a new governance
system that is accountable and efficient. This proposal, in a balanced
manner addresses the need for proper representation, reform and other
changes that are needed to produce a system that works.

PRIOR LEGISLATIVE HISTORY: This is new legislation.

FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENTS: Undetermined.

EFFECTIVE DATE: Immediately and will expire June 30, 20089.

http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi oeaow 6/24/03



LY,

STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL

ELIOT SPITZER
Attorney General Legislative Bureau

TO: COUNSEL TO THE GOVERNOR

Re: SENATE 5688

ASSEMBLY

Inasmuch as this bill does not appear to relate to the functions of the Department
of Law, I am not commenting thereon. However, if there is a particular aspect of the
bill upon which you wish comment, please advise me.

ELIOT SPITZER
ATTORNEY GENERAL

Date: July 17, 2003
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B-201 BUDGET REPORT ON BILLS Session Year 2003
SENATE: Introduced by: ASSEMBLY:
No. 5688 Senator Padavan No.

Law: Education Law, Chapter 91 of the Laws Sections: 2590-a, 2590-b, 2590-c, 2590-

of 2002 d, 2590-e, 2590-f, 2590-g, 2590-h, 2590-
1, 2590-m, 2590-p, 2590-q, 2801, Section
34 of Chapter 91 of the Laws of 2002

Division of the Budget recommendation on the above bill:

Approve: Veto: No Objection: X No Recommendation:

1. Subject and Purpose:

Effective immediately and in effect until June 30, 2009, this bill would alter the
governance structure of the New York City school system by replacing New York
City's 32 local school boards with a similar number of community district education
councils as well as a city-wide council on special education. The bill continues the
existing community school boards until November 30, 2003.

2. Summary of Provisions:

The city-wide council on special education will consist of eleven voting members (and
one nonvoting member) who will serve for two years. It will be composed of nine
parents selected by parents of children who receive special education services. In
addition, two members -- persons with experience in the areas of education or
employment of persons with disabilities -- will be appointed by the public advocate of
the city of New York. A nonvoting high school senior will be appointed by the
Chancellor's supervisor of special education programs for a one-year term. Vacancies
will be filled by a process to be developed by the Chancellor in consultation with
parents of disabled students.

The city-wide council will have the power to advise and comment on educational or
instructional policy, on services provided to disabled students, and on the
establishment of committees/subcommittees on special education in community
school districts. It will also issue an annual report on services provided by the city-
wide district, and will hold at least one public meeting per month.

The community district education councils will consist of eleven voting members (and
one nonvoting member) who will serve for two years. It will be composed of nine
parents of students selected by the presidents and officers of the parents’ association
or parent-teachers’ association on or before October 31, 2003. In addition, two
community members who have business experience will be appointed by the borough
president. A nonvoting high school senior will be appointed by the district
superintendent for a one-year term. Initial terms will begin on December 1, 2003.

OODOO7
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Beginning in 2005, the selection of council members will take place on the second
Tuesday in May with terms commencing the following July 1. Vacancies will be filled
by the community district education council after consultation with presidents’ council

or other body representing parents’ associations and other education groups within the
district.

Each community, council shall submit a monthly performance report to the city board of
education including information on members' attendance, votes on issues,
participation in community council activities, and the like. The city board will compile
such documents into semiannual reports.

The Chancellor shall dewelop a uniform election process for parent associations and
parent-teacher associations, develop a process for nomination and selection of
candidates for members of community councils to ensure that such councils are
representative of the local community, promulgate rules regarding financial disclosure
by nominees as well as to prohibit political endorsements for campaign contributions
to nominees, ensure the distribution of guides to parents regarding community
councils and their roles, and ensure that there be public hearings and input from
parents regarding any procedures or rules and regulations.

The councils will have input in the evaluation of superintendents and other top
administrators. Members will also meet monthly with the superintendent and review
the quality of educational programs. The councils will also deal with district zoning
issues and capital plans.

No person may serve on more than one community council or on both the city-wide
council on special education and a community council. Individuals holding elected
office will be ineligible for membership as will anyone convicted of a felony or who has
been removed from a community or city-wide council.

The bill amends Chapter 91 of the Laws of 2002 to provide for the continuance of the
existing community school boards until November 30, 2003.

Legislative History:

This is a new bill, but one that implements a key provision of Chapter 91 of the Laws
of 2002. Chapter 91 repealed the existing community school boards, effective June
30, 2003, and provided for a task force on community school district governance
reform to discuss models to replace the community school boards.

Arguments in Support:

Enactment of this bill will establish a process and structure for parental and community
involvement concerning the New York City school system.

e
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5. Arguments in Opposition:

It can be argued that the bill is technically flawed in that it does not provide for a

selection date or for a starting date for the terms of members of the city-wide council
on special education.

6. Other State Agencies Interested:

The position of the State Education Department on this bill is not known at this time.

7. Other Interested Groups:

The Conference of Big 5 City School Districts has no position on this bill.
The New York State School Boards Association has no position on this bill.
In its memorandum in support, the New York City Department of Education notes that

both the Mayor and Chancellor provided input to the task force authorized by Chapter
91 and offers its support for this new governance system.

8. Budget Implications:
None for the State.
9. Recommendation:

Because this bill implements a key provision of Chapter 91 of the Laws of 2002 and
will provide for a meaningful role for parents and the community in the New York City
school system, this office has no objection to the enactment of this bill.

(Do
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THE NEw YORK CiTY DEPARTMENT OF EDUCATION
Stephen K. Allinger, Excecutive Director

OFFICE OF INTERGOVERNMENTAL AFFAIRS

July 9, 2003
Honorable Richard Platkin
Counselor to the Governor
Executive Chamber
State Capitol JUL 1 0 2603
Albany, New York 12224 4 Re. Senate bill 5688
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Dear Mr. Platkin: COUNGEL

I am writing to urge that the Governor approve the above referenced legislation.

The New York City Department of Education supports Senate bill 5688, which would amend the
Education Law, in relation to establishing community district education councils within the New York City
Community School District System.

This legislation would adopt a new community governance structure for the New York City school
system, which would provide an opportunity for meaningful participation for both parents and the community. In
June 2002, the Legislature approved a comprehensive governance plan for the New York City school system,
which gave the Mayor control over the management of the school district. Part of this plan included provisions
that eliminated the district's 32 community school boards as of June 30, 2003 and created the Task Fotce on
Community School District Governance Reform. This Task Fotce was required to make recommendations and
propose a new governance system for the community school districts in New York City.

The Community District Education Councils and the citywide Council on Special Education that
would be established under this legislation are consistent with the Mayor’s and the Chancellot’s principles for
community district governance reform as presented to the State Task Force early this year. The Mayor and
Chancellor believe that patents should have the dominant voice in a new structure that is focused on the
educational mission of the schools they represent, rather than mired in inappropriate operational details. The
proposal presented by the Mayor and Chancellor also called for a “bottom up” selection process that builds
on existing parent associations as a way to strengthen the connection between schools and the families they
serve while minimizing the influence of outside politics on the affairs of community schools. This legislation
incorporates the key recommendations proposed by the Mayor and the Chancellor on Community School
District Governance reform.

This legislation also propetly focuses the councils on holding the instructional leadership of the
district accountable for academic achievement and gives parents an important forum to voice their concetns.
This proposal, in a balanced manner, addresses the need for proper representation, reform and other changes that

are needed to produce a system that works for all children.

T urge the Governor to approve this legislation.

Sincerely,

Stepher/ K. Aﬂm%

Executive Director

119 Washington Avenue/3rd Floor

Telephone: (518) 449-2013
Albany, NY 12210

0 0 O n 1 0 ‘ Fax: (518) 449-4937
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OFFICERS

Chairperson
DONALD A. VANEVERY
Buffalo

Vice Chairperson
DARRYL PORTER
Rochester
Treasurer
THOMAS WEIBRECHT
Yonkers
EXECUTIVE COMMITTEE

DONALD A. VANEVERY
Buffalo

JOEL 1. KLEIN
New York

DARRYL PORTER
Rochester

PAULETTE JOHNSON
Syracuse

THOMAS WEIBRECHT
Yonkers

EXECUTIVE DIRECTOR

GEORGIA M. ASCIUTTO

" L 123

~ Albany, New York 12207

SUis

CONFERENCE OF BIG 5 SCHOOL DISTRICTS

One Steuben Place, 5™ Floor Loft Telephone: (518) 465-4274
Fax: (518) 465-0638

Big5schools.home.mindspring.com Big5schools@mindspring.com

July 3, 2003

Richard Platkin, Esq.

Education Counsel to the Governor
State Capitol

Executive Chamber, Room 210
Albany, New York 12224

RE: 5.5688
Dear Mr.Platkin:

On behalf of the New York City Department of Education, I am writing
to express strong support for S.5688, which establishes a Community District
Education Council in each Community School District in New York City.

This measure provides for a new community governance structure for the
New York City school system. This new system was designed based upon
the recommendations of the Task Force on Community School District
Governance Reform and will provide a balanced approach that addresses the
critical need for parent and community involvement and will serve to

enhance accountability and efficiency.

The Conference of Big 5 School Districts strongly supports S.5688 and
urges your approval of this legislation.

Sincerely,

Georgia M. Asciutto
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- This bill is not active in this session.

A09113 Summary:

BILL NO A09113

SAME AS SAME AS

SPONSOR Rules (Sanders)

COSPNSR Silver, Green, Lavelle, Pheffer, Rivera P, Clark
MLTSPNSR

Amd Ed L, generally amd S34, Chap 91/2002

Establishes the community district education council within the New York city community school district system; establishes
a community council for each community district; establishes a city board on special education.

A09113 Actions:

BILL NO A@9113

06/19/2003 referred to education
06/20/2003 reported referred to codes
06/20/2003 reported referred to rules
06/20/2003 rules report cal.1208
06/20/2003 substituted by s5688
S05688 AMEND= PADAVAN
06/19/2003 REFERRED TO RULES
06/19/2003 ORDERED TO THIRD READING CAL.1692
06/19/2003 MESSAGE OF NECESSITY - 3 DAY MESSAGE
06/19/2003 PASSED SENATE
06/19/2003 DELIVERED TO ASSEMBLY
06/20/2003 referred to education
06/20/2003 substituted for a9113
06/20/2003 ordered to third reading rules cal.1208
06/20/2003 message of necessity - 3 day message
06/20/2003 passed assembly
06/20/2003 returned to senate
07/07/2003 DELIVERED TO GOVERNOR
07/09/2003 SIGNED CHAP.123

https://nyassembly.gov/leg/?default_fld=%0D%0A&leg_video=&bn=A09113&term=2003&Summary=Y &Actions=Y&Memo=Y &Text=Y 1/28
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A09113 Memo:

https://nyassembly.gov/leg/?default_fld=%0D%0A&leg_video=&bn=A09113&term=2003&Summary=Y &Actions=Y&Memo=Y &Text=Y 2/28
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NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rule III, Sec 1(f)

https://nyassembly.gov/leg/?default_fld=%0D%0A&leg_video=&bn=A09113&term=2003&Summary=Y &Actions=Y&Memo=Y &Text=Y 3/28
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BILL NUMBER: A9113

SPONSOR: Rules (Sanders)

TITLE OF BILL: An act to amend the education law, in relation to
establishing the community district education council within the New
York city community school district system; and providing for the repeal
of such provisions upon the expiration thereof and to amend chapter 91
of the laws of 2002 amending the education law and other laws relating
to the reorganization of the New York city school construction authori-
ty, board of education and community boards, in relation to extending
certain provisions of such chapters

PURPOSE OR GENERAL IDEA OF BILL:

To adopt a new community governance structure for the New York City
school district, which would provide an opportunity for meaningful
participation for both parents and the community.

SUMMARY OF SPECIFIC PROVISIONS:

Section 1 would make conforming changes to Section 2590 of the Education
Law.

Section 2 would create a community district education council in each
community district and establish a city-wide council on special educa-
tion. The city wide council and special education would consist of 11
voting members and one non-voting member: 9 voting members would be
parents of children receiving services pursuant to article 89 of the
education law to be selected by parents of such children through a
representative process developed by the chancellor;2 voting members to
be appointed by the public advocate of the city of New York; and one
non-voting member who would be a high school student receiving special

education services to be selected by the administrator of city-wide
special education services. The city-wide council on special education
would serve in an advisory capacity.

Section 3 would provide for the composition of the community district
education councils, which would have 11 voting members and one nonvoting
member: 9 voting members would be parents selected by the elected offi-
cials of parent associations and parent-teacher associations; 2 voting
members would be appointed by the borough president; and the nonvoting
member would be a high school senior appointed by the superintendent.
This section would also require the chancellor to develop a process for
nomination and selection of parent members and a process to ensure
uniform election procedures for parent association and parent-teacher
association elections. Finally, this section would require the first
selection process to be completed before the last week in October 2003,

with terms commencing December 1, 2003 and future selections to take
place on the second Tuesday in May with terms commencing the following
July 1st.

Section 4 would provide that the community councils would develop a
process for community involvement in connection with evaluation of the
superintendent and instructional supervisors.

Section 5 would provide for the powers and duties of the community coun-
cils, which would continue to possess the current powers of the communi-
ty boards and would give the community councils additional powers
including: hold monthly meetings with the superintendent, submit an
evaluation to the superintendent and other supervisors, hold a hearing
on the district's annual capacity needs, and review the quality of the
district's educational programs.

Section 6 would require the superintendent to provide the community

https://nyassembly.gov/leg/?default_fld=%0D%0A&leg_video=&bn=A09113&term=2003&Summary=Y &Actions=Y&Memo=Y &Text=Y 4/28
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council with data concerning student achievement in the district.
Section 7 would make conforming changes to Section 2590-g of the Educa-
tion Law.

Section 8 would make conforming changes to Section 2590-h of the Educa-
tion Law and expand and codify the powers and duties of the school based

leadership teams.

Section 9 would make conforming changes to Section 2590-1 of the Educa-
tion Law.

Section 10 would make conforming changes to Section 2590-m of the Educa-
tion Law.

Section 11 would make conforming changes to Section 2590-p of the Educa-
tion Law.

Section 12 would make conforming changes to Section 2590-q of the Educa-
tion Law.

Section 13 would make conforming changes to Section 2801 of the Educa-
tion Law.

Section 14 would ensure that existing rules or regulations of community
school boards would remain in effect and would continue in full force

and effect until modified or repealed.

Section 15 would delay the repeal of the community school boards until
November 30, 2003 to coincide with the commencement of the community

councils.
Section 16 would provide for the effective date and a sunset date for

all changes on June 30, 2009.

EFFECTS OF PRESENT LAW WHICH THIS BILL WOULD ALTER:

The bill would amend various provisions of Article 52-A of the Education
Law in relation to the community governance system in the New York City
School District.

JUSTIFICATION:

In June 2002 the Legislature approved a new comprehensive governance
plan for the New York City School District which gave the Mayor and the
Chancellor greater control over the management of the school district.
Part of this plan included provisions which eliminated the district's 32
community school boards on June 30, 2003 and created the Task Force on
Community School District Governance Reform. This Task Force was
required to make recommendations and propose a new governance system for
the community school districts in the New York School District. Their

input and all other proposals and recommendations over the past year
have been carefully considered to develop a new governance system that
is accountable and efficient. This proposal, in a balanced manner
addresses the need for proper representation, reform and other changes
that are needed to produce a system that works.

PRIOR LEGISLATIVE HISTORY:

This is new legislation.

FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENTS:

Undetermined.

https://nyassembly.gov/leg/?default_fld=%0D%0A&leg_video=&bn=A09113&term=2003&Summary=Y &Actions=Y&Memo=Y &Text=Y 5/28



8/12/22, 5:56 PM Bill Search and Legislative Information | New York State Assembly

EFFECTIVE DATE: Immediately and will expire June 30, 2009.
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STATE OF NEW YORK

9113

2003-2004 Regular Sessions

IN ASSEMBLY

June 19, 2003

Introduced by COMMITTEE ON RULES -- (at request of M. of A. Sanders,
Silver, Green, Lavelle, Pheffer, P. Rivera) -- read once and referred
to the Committee on Education

AN ACT to amend the education 1law, in relation to establishing the
community district education council within the New York city communi-

ty school district system; and providing for the repeal of such
provisions wupon the expiration thereof and to amend chapter 91 of the
laws of 2002 amending the education law and other laws relating to the
reorganization of the New York city school construction authority,
board of education and community boards, in relation to extending
certain provisions of such chapters

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Subdivisions 4, 8 and 9 of section 2590-a of the education
law, subdivision 4 as added by chapter 330 of the laws of 1969, subdivi-
sion 8 as added by chapter 3 of the laws of 1970 and subdivision 9 as
added by chapter 738 of the laws of 1988, are amended to read as
follows:

4. Community [beard] district education council. The term "community
[beard] council” shall mean the [beard—ef—education] community district
education council of a community district established pursuant to
section twenty-five hundred ninety-c of this article.

[&- . ] u . u
tor—of—the—cityof New Yorkunder—theelectionTtaws]

9. Educational facilities. The term "educational facilities" shall

mean land and the improvements thereon for use in connection with any
educational activity to be undertaken or provided by the city board or
any community [seheel—beard] council or any facility attendant thereto

or any facility necessary, useful or desirable in connection with such
activity.

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is old law to be omitted.
LBD15118-07-3
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A. 9113 2

§ 2. The section heading and subdivision 2 of section 2590-b of the
education law, the section heading as added by chapter 330 of the laws
of 1969, subdivision 2 as amended by chapter 727 of the laws of 1994,
are amended and a new subdivision 4 is added to read as follows:

Continuation of «city board and establishment of community districts;
establishment of the city-wide council on special education.

2. (a) There shall be a community council for each community district
created pursuant to this article.

(b) The city board shall define, adjust, alter, maintain and adopt the
boundaries of the community districts pursuant to this chapter no later
than February first, nineteen hundred ninety-five. There shall be no
less than thirty nor more than thirty-seven community districts.

(c) The «city board may readjust or alter the districts in such plan
only once in every ten years, commencing with the year two thousand
four. The city board in conjunction with the chancellor and the communi-
ty [seheel—beards] council representatives, shall prepare and make
public a plan to ensure the smooth transition of pupils and school
personnel, creation of new boards, and allocation of school facilities

and resources among the districts established pursuant to paragraph (b)
of this subdivision. Prior to the adoption of the transition plan, the
city board shall hold one or more public hearings in each borough. The
city board shall make the transition plan available not less than three
weeks before the first such public hearing. Upon receipt of comments,
the city board, in conjunction with the chancellor and the community
[seheel—beards] council representatives, shall prepare a revised transi-
tion plan, if necessary and make such plan available to the public for
comment. [A—final—transitien—plan—shallbe-adopted—by—the—eity—beardby
N " i thy—ninet y s fiver]

4. a. There shall be a city-wide council on special education created

pursuant to this section. The city-wide council on special education
shall consist of eleven voting members and one non-voting member, as
follows:

(1) nine voting members who shall be parents of students who receive
services pursuant to article eighty-nine of this chapter, to be selected

by parents of students who receive such services pursuant to a represen-
tative process developed by the chancellor. Such members shall serve a
two year term;

(2) two voting members appointed by the public advocate of the city of
New York, who shall be individuals with extensive experience and know-
ledge in the areas of educating, training or employing individuals with

handicapping_ conditions and will make a significant contribution to
improving_special education in the city district. Such members shall
serve a two year term; and

(3) one non-voting member who is a high school senior receiving
services pursuant to article eighty-nine of this chapter, appointed by
the administrator designated by the chancellor to supervise city-wide
special education programs. Such member shall serve a one year term.

b. Members shall not be paid a salary or stipend, but shall be reim-
bursed for all actual and necessary expenses directly related to the

duties and responsibilities of the city-wide council on special educa-
tion.

Cc. The city-wide council on special education shall have the power to:
(1) advise and comment on any educational or instructional policy
involving_the provision of services pursuant to article eighty-nine of

this chapter;
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(2) advise and comment on the process of establishing_committees
and/or subcommittees on special education in community school districts
pursuant to section forty-four hundred two of this chapter;

(3) issue an annual report on the effectiveness of the city district
in providing_services pursuant to article eighty-nine of this chapter

and making recommendations, as appropriate, on how to improve the effi-

ciency and delivery of such services; and
(4) hold at least one meeting_per month open to the public and during
which the public may discuss issues facing_students with disabilities.
d. The city-wide council on special education may appoint a secretary,

pursuant to the policies of the city board who shall perform the follow-
ing_ functions: (1) prepare meeting notices, agendas and minutes; (2)
record and maintain accounts of proceedings and other city-wide council
on special education meetings; and (3) prepare briefing materials and

other related informational materials for such meetings. The city-wide
council on special education shall be responsible for the appointment,
supervision, evaluation and discharge of the secretary.

e. No person may serve on both the city-wide council on special educa-
tion and a community district education council. A member of the city-

wide council on special education shall be ineligible to be employed by
such council, any community district education council, or the city
board. No person shall be eligible for membership on the city-wide
council on special education if he or she holds any elective public
office or any elective or appointed party position except that of dele-
gate or alternate delegate to a national, state, judicial or other

party convention, or member of a county committee.
A _person who has been convicted of a felony, or has been removed from

the city-wide council on special education, a community school board,

or community district education council for any of the following_shall
be permanently ineligible for appointment to the city-wide council on
special education: (1) an act of malfeasance directly related to his or
her service on such city-wide council on special education, community
school board or community district education council; or (2) conviction
of a crime, if such crime is directly related to his or her service upon

such city-wide council on special education, community school board or
community district education council.
f. (1)_In addition to the conditions enumerated in the public officers

law creating a vacancy, a member of the city-wide council on special
education who refuses or neglects to attend three meetings of such coun-

cil of which he or she is duly notified, without rendering_in writing a
good and valid excuse therefore vacates his or her office by refusal to
serve. Each absence and any written excuse rendered shall be included
within the official written minutes of such meeting. After the third

unexcused absence the city-wide council on special education shall
declare a vacancy to the chancellor.

(2)_Vacancies shall be filled for an unexpired term by the city-wide

council on special education, pursuant to a process developed by the

chancellor that shall include consultation with parents of students who

receive services pursuant to article eighty-nine of this chapter.
§ 3. The education law is amended by adding a new section 2590-c to

read as follows:

§ 2590-c. Composition of community district education councils. 1.
Each community district shall be governed by a community district educa-
tion council. The community councils shall consist of eleven voting

members and one non-voting_member, as follows:
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(a) Nine voting members shall be parents whose children are attending
a_school under the jurisdiction of the community district and shall be

selected by the presidents and officers of the parents' association or
parent-teachers' association. Such members shall serve for a term of two

years.

(b) Two voting_members shall be appointed by the borough presidents
corresponding to such district. Such appointees shall be residents of,
or own or operate a business in, the district and shall be individuals

with extensive business, trade, or education experience and knowledge,
who will make a significant contribution to improving education in the

district. Such members shall serve for a term of two years and may only
be reappointed for one additional two year term.
(c)__One non-voting_member who is a high school senior residing_in the

district, appointed by the superintendent from among_the elected student
leadership. Such member shall serve for a one year term.

Members shall not be paid a salary or stipend, but shall be reimbursed
for all actual and necessary expenses directly related to the duties and

responsibilities of the community council.
2. For the initial community council, such members must be selected on

or before October thirty-first, two thousand three, with terms commenc-
ing on December first, two thousand three. Thereafter, commencing_in May
of two thousand five, the selection of community council members shall
occur on the second Tuesday in May, with terms commencing_on the follow-
ing July first.

3. Each such council shall select one of its voting members to serve
as chair.

4. Notwithstanding_any provisions of law to the contrary, the communi-
ty district education council may appoint a secretary, pursuant to the

policies of the city board, who shall perform the following_ functions:
(a) prepare meeting notices, agendas and minutes; (b) record and main-

tain accounts of proceedings and other council meetings; and (c)_prepare
briefing materials and other related informational materials for such

meetings. Each council shall be responsible for the appointment, super-
vision, evaluation and discharge of the secretary.

5. No person may serve on more than one community council or on both

the city-wide council on special education and a community council. A
member of a community council shall be ineligible to be employed by the
community council of which he or she is a member, any other community
council, the city-wide council on special education, or the city board.

No person shall be eligible for membership on a community council if he
or _she holds any elective public office or any elective or appointed
party position except that of delegate or alternate delegate to a
national, state, judicial or other party convention, or member of a

county committee.
A _person who has been convicted of a felony, or has been removed from

a_community school board, community district education council, or the

city-wide council on special education for any of the following_shall be

tion council: (a)_an act of malfeasance directly related to his or her
service on such city-wide council on special education, community school

board or community district education council; or (b) conviction of a
crime, if such crime is directly related to his or her service upon such

city-wide council on special education, community school board or commu-
nity district education council.

Any decision rendered by the chancellor or the city board with respect
to the eligibility or qualifications of the nominees for community
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district education councils must be written and made available for
public inspection within seven days of its issuance at the office of the
chancellor and the city board. Such written decision shall include the
factual and legal basis for its issuance and a record of the vote of

each board member who participated in the decision, if applicable.

6. (a)_In addition to the conditions enumerated in the public officers
law creating_a vacancy, a member of a community district education coun-
cil who refuses or neglects to attend three meetings of such council of
which he or she is duly notified, without rendering_in writing_a good
and valid excuse therefore vacates his or her office by refusal to

serve. Each absence and any written excuse rendered shall be included
within the official written minutes of such meeting. After the third
unexcused absence the community council shall declare a vacancy to the

chancellor.

(b) Vacancies shall be filled for an unexpired term by the community
district education council after consultation with the presidents' coun-
cil or other consultative body representing parents' associations and
other educational groups within the district. Recommendations made by
such parents and other educational groups shall be submitted in writing

and included within the record of the meeting_at which the vacancy is
filled.

(c) If the vacancy is not filled by the community council within sixty
days after it is declared due to a tie vote for such appointment, the
chancellor shall vote with the community council, to break such tie

vote. If the community council has failed to fill the vacancy within
sixty days after it is declared because of any other reason, the chan-
cellor shall order the community council to do so pursuant to section
twenty-five hundred ninety-1 of this article.

7. (a) Each community council shall prepare and submit to the city
board a performance report every month. The information provided shall
include community council members' attendance records; participation in

community council committees and other community council activities;
visits to schools; and voting records on major issues before the commu-

nity council.

(b) The city board shall review and consolidate the performance
reports into one comprehensive city district-wide report, which shall be
disseminated to the community and the media semiannually.

8. The chancellor shall: (a) develop a process to ensure a uniform
election process for parent associations and parent-teacher associ-

ations. Such process shall ensure uniformity with respect to timing of
elections and the structure and size of the body.
(b) develop a process for nomination of candidates for community coun-

cil membership. Such process will outline in detail the procedure which
must be followed to present a name for consideration, shall prohibit
officers of any parent association or parent-teacher association from
being nominated, may include qualifications and prohibitions in addition
to those outlined in this section and may allow for an interview process
for nominees.

(c) develop selection procedures for community council members which
shall attempt to ensure membership that reflects a representative cross-
section of the communities within the school district and diversity of
the student population including those with particular educational
needs, shall include consideration of the enrollment figures within each

community district and the potential disparity of such enrollment from
school to school within the district, and shall ensure that, to the
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extent possible, a school may have no more than one parent represen-
tative on the community council.

the nominees and policies prohibiting political endorsements of and
campaign contributions to nominees.

(e) beginning_in January of each school year and continuing_until the
date of selection, ensure the distribution of guides to parents in addi-
tion to information regarding community council roles, functions, and

activities, including_upcoming_parents' association and parent-teacher
association elections, candidate information, and the nature of the

selection process.

Prior to the adoption of the processes, procedures, rules or regu-
lations set forth in this subdivision, the chancellor shall ensure that
there is an inclusive public process which allows for sufficient public

input from parents and the community including public hearings. All
such processes, procedures, rules or regulations must be final in suffi-
cient time to assure for an orderly implementation and notification of
such processes, procedures, rules or regulations to allow for full
community participation in the nomination and selection processes and

procedures.

§ 4. Section 2590-d of the education law, as amended by chapter 447 of
the laws of 1976, subdivision 2 as amended by chapter 720 of the laws of
1996, is amended to read as follows:

§ 2590-d. By-laws; regulations and decisions. 1. The city board and
the chancellor shall prescribe such by-laws and regulations as may be
necessary to make effectual the provisions of this chapter and for the
conduct of the proceedings of said board. Said by-laws and regulations
shall be published and indexed and revised at least annually. Copies of
such by-laws and regulations shall be made available for public
inspection at the offices of the city board, each community [beard]
council, the office of the commissioner of education, and the legisla-

tive 1library in Albany, and at such other places as the city board may
deem proper.

2. Each community [beard] council shall prescribe such by-laws and
regulations as may be necessary to make effectual the provisions of this
chapter and for the conduct of the proceedings of said board. Such
by-laws and regulations shall be filed with the city board and the
commissioner of education and shall be made available for inspection by
the public at the offices of the community [beard] council. Such
by-laws shall include, but not be limited to the following requirements:

a. that there shall be a parents' association or a parent-teachers’
association in each school under its jurisdiction;

b. that the [beard] council, the community superintendent and the

principal of each school shall have regular communication with all
parents' associations and parent-teachers' associations within the
community district, and meet with their elected officers at least quar-
terly during the school year, to the end that such associations are
provided with full factual information pertaining to matters of pupil
achievement, including but not 1limited to: annual reading scores,
comparison of the achievement of pupils in comparable grades and
schools, as well as the record of achievement of the same children as
they progress through the school; provided, however, that such record
and scores shall not be disclosed in a manner which will identify indi-
vidual pupils.

c. that community councils develop and implement a process consistent

with procedures which shall be developed by the chancellor for community
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input in connection with the annual evaluation of the district super-
intendent and other instructional supervisors assigned or appointed to
the district by the chancellor.

d. that all meetings of the community [beard] council be subject to
article seven of the public officers law.

3. Copies of all written decisions rendered by the city board acting
as an appeal board pursuant to subdivision ten of section twenty-five
hundred ninety-g and copies of all written decisions rendered by the
chancellor pursuant to section twenty-five hundred ninety-1 shall be
published, indexed and revised at least semi-annually. Copies of said

decisions shall be made available for public inspection at the offices
of the city board, each community [beard] council, the office of the
commissioner of education, and at such other places as the city board
shall deem proper.

§ 5. Section 2590-e of the education law, as amended by chapter 720 of
the laws of 1996, subdivision 9 as added by chapter 385 of the laws of
1998 and subdivision 10 as amended by chapter 510 of the laws of 2001,
is amended to read as follows:

§ 2590-e. Powers and duties of community [beards] district education
council. Each community [beard] council shall have the following powers
and duties to establish educational policies and objectives, not incon-
sistent with the provisions of this article and the policies established

by the city board, with respect to all pre-kindergarten, nursery,
kindergarten, elementary, intermediate and junior high schools and
programs in connection therewith in the community district. The communi-
ty [beards] councils shall have no executive or administrative powers or
functions, but shall have the following powers and duties:

3. promote achievement of educational standards and objectives relat-
ing to the instruction of students.

4. cooperate as required by the chancellor in the removal from office
pursuant to section twenty-five hundred ninety-1 of this article of any
community [beard] council member for willful, intentional or knowing
involvement in the hiring, appointment or assignment of employees other
than as specifically authorized in this article.

5. a. require community [beard] council members, the community super-
intendent, and any other officer or employee in schools and programs
under the jurisdiction of the community [beards] councils, to make annu-
al written disclosure, in accordance with regulations and bylaws of the
city board developed in consultation with the community [beards] coun-
cils, to the community [beard] council and the city board, of the
following information:

(1) the employment by the city school board or any community [beard]
council of any person related within the third degree of consanguinity
or affinity to the person making disclosure, including the employment of
any such person for which a two-thirds vote was required under paragraph

e of subdivision four of section twenty-five hundred ninety-j of this
chapter with a notation of the date such vote was taken.

(2) the source of any income, reimbursement, gift or other form of
compensation for services rendered together with a description of such
services.

(3) the source of any financial contribution made within the year
preceding the election or the term of office of a community [beard]
district education council member to assist in the election or

reelection of such member of the community [beard] council, and the
amount of such contribution, consistent with any applicable regulations
of the city board and the board of elections.
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b. willful or repeated failure to make full and timely disclosure
shall constitute cause for removal from office of any member of a commu-
nity [beard] council or for any other officer or employee disciplinary
action and such other penalty as provided by law.

c. all written disclosures required hereunder shall be filed with the
community [beard] council and the city board and shall be available for
public inspection during regular business hours on regular business
days.

6. require community [beard] council members, candidates for community
[beards] district education councils, the community superintendent and,

for good cause shown, any other officer or employee in schools and

programs under the jurisdiction of the community [beards] councils to
submit to the city board and the community [beards] councils, in accord-
ance with regulations and bylaws of the city board developed in consul-
tation with the community [beards] councils, financial reports for them-
selves and their spouses, provided that in the case of community [beard]
council members and candidates for community [beards] councils the
statement of financial disclosure and the frequency with which it must
be filed must satisfy at least the requirements and standards for
disclosure of section seventy-three-a of the public officers law.

a. the frequency and period of coverage, the designation of persons to

submit such reports by name, title or income level or by a combination
thereof, and the content of such reports, including minimum dollar
amounts, shall be determined by the city board.

b. willful or repeated failure to file required financial reports or
make other required disclosures shall constitute cause for removal from
office of any member of a community [beard] council or for any other
officer or employee disciplinary action and such other penalty as
provided by law. No person may assume office as a community [beard]
council member without previously complying with this subdivision,
subdivision five of this section, and with all applicable financial
disclosure requirements promulgated by the board of elections.

7. participate in training and continuing education programs pursuant

to the provisions of this subdivision.

(1) Community [beard] district education council members shall partic-
ipate in training to acquaint them with the powers, functions and duties
of community [beard] council members, as well as the powers of other

governing and administering authorities that affect education including
the powers of the commissioner, city board, chancellor and community
superintendents. Such participation shall be completed no 1later than
[si%] three months from the date in which a community [beard] council
member takes office for the first time.

(2) Each community [beard] district education council member shall be

required to participate in continuing education programs on an annual

basis as defined by the chancellor. Participation in training pursuant
to paragraph one of this subdivision by a community [beard] district
education council member who takes office for the first time shall be
deemed to satisfy the requirements of this subdivision for the first
year of such member's term.

(3) such training and continuing education programs shall be approved
by the chancellor, following consultation with the commissioner, and may
be provided by the state education department, the city board, the chan-
cellor or a nonprofit provider authorized by the chancellor to provide
such training and continuing education programs.

(4) the chancellor is authorized to promulgate regulations regarding
providers and their certification, the content and implementation of the
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training and continuing education programs. Any such regulations shall
be developed after consultation with the commissioner.

(5) such training and continuing education programs shall be offered
on an annual basis or more frequently, as needed, to enable community
[beard] council members to comply with this subdivision.

(6) failure of community [beard] council members to comply with the
training and continuing education requirements mandated by this subdivi-
sion shall constitute cause for removal from office pursuant to section
twenty-five hundred ninety-1 of this article.

8. Each year prepare a school district report card pursuant to regu-
lations of the commissioner, and shall make it publicly available by

transmitting it to local newspapers of general circulation, appending it
to copies of the proposed budget made publicly available as required by
law, making it available for distribution at the annual meeting, and
otherwise disseminating it as required by the commissioner. Such report
card shall include measures of the academic performance of the school
district, on a school by school basis, and measures of the fiscal
performance of the district, as prescribed by the commissioner. Pursuant
to regulations of the commissioner, the report card shall also compare
these measures to statewide averages for all public schools, and state-
wide averages for public schools of comparable wealth and need, devel-
oped by the commissioner. Such report card shall include, at a minimum,
any information on the school district regarding pupil performance and

expenditure per pupil required to be included in the annual report by
the requests to the governor and the legislature pursuant to section two
hundred fifteen-a of this chapter; and any other information required by
the commissioner. School districts (i) identified as having fifteen
percent or more of their students in special education, or (ii) which
have fifty percent or more of their students with disabilities in
special education programs or services sixty percent or more of the
school day in a general education building, or (iii) which have eight
percent or more of their students with disabilities in special education
programs in public or private separate educational settings shall indi-
cate on their school district report card their respective percentages
as defined in this paragraph and paragraphs (i) and (ii) of this subdi-

vision as compared to the statewide average.

9. Subject to paragraph (o) of subdivision one of section twenty-five
hundred ninety-f of this article, to employ or retain counsel subject to
the powers and duties of the corporation counsel of the city of New York
to be the district's attorney and counsel pursuant to subdivision a of
section three hundred ninety-four of the New York city charter in
actions or proceedings in which the [beard] council or any member there-
of is a defendant or a respondent.

10. Where the district has provided transportation to students
enrolled in such district to a school sponsored field trip, extracurric-
ular activity or any other similar event, it shall provide transporta-
tion back to either the point of departure or to the appropriate school

in the district, unless the parent or legal guardian of a student
participating in such event has provided the school district with writ-
ten notice, consistent with district policy, authorizing an alternative
form of return transportation for such student or unless intervening
circumstances make such transportation impractical. In cases where
intervening circumstances make transportation of a student back to the
point of departure or to the appropriate school in the district imprac-
tical, a representative of the school district shall remain with the
student until such student's parent or 1legal guardian has been (a)
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contacted and informed of the intervening circumstances which make such
transportation impractical and (b) such student had been delivered to

his or her parent or legal guardian.
11. Approve zoning_lines, as submitted by the superintendent, consist-

ent with the regulations of the chancellor, applicable to schools under
the jurisdiction of the community district.

12. Hold meetings at least every month with the superintendent to
discuss the current state of the schools in the district and progress
made toward the implementation of the district's comprehensive education
plan required by the chancellor.

13. Review of the district's educational programs and assess their
effect on student achievement.

14. Hold public meetings at least every month with the superintendent
during which the public may speak so that parents and the community have

a voice and a public forum to air their concerns.
15. Submit an annual evaluation of the superintendent to the chancel-
lor.

16. Submit an annual evaluation consistent with procedures which shall
be developed by the chancellor of all other instructional supervisory

personnel who have responsibility for more than one school within the
district.

17. Hold a public hearing_on the district's annual capacity plans,
recommended by the superintendent and based on data from the chancellor
on enrollment/utilization for each school within the district and submit
such plan, upon approval by the community council, to the chancellor for

his or her approval and implementation.

18. Provide input, as it deems necessary, to the chancellor and the
city board on matters of concern to the district.

19. Liaison with school leadership teams as may be necessary and
provide assistance to the school leadership teams where possible.

§ 6. Paragraphs (s) of subdivision 1, subdivisions 2 and 3 of section
2590-f of the education law, paragraph (s) of subdivision 1 as added by
chapter 149 of the laws of 1998, paragraph (s) of subdivision 1 as added
by chapter 385 of the laws of 1998, subdivision 2 as amended by chapter
91 of the laws of 2002 and subdivision 3 as added by chapter 720 of the
laws of 1996, are amended and subdivision 1 is amended by adding a new

paragraph (u) to read as follows:
(s) to provide written notice and other related information described

in paragraph (b) of subdivision [+hree] four of section twenty-five
hundred ninety-c of this article to every parent of a child, including a
child with a disability, attending a school under the jurisdiction of
his or her community [beard] district education council as directed by
the chancellor.

[€s)] (t) notwithstanding any provisions of law to the contrary, to
exercise all of the duties and responsibilities of the employing board
as set forth in section three thousand twenty-a of this chapter pursuant
to a delegation of the chancellor under section twenty-five hundred
ninety-h of this article.

(u) to provide relevant data to the community district education coun-

cil to encourage informed and adequate public discussion on student

achievement and the state of each school within the district.
2. In exercising such powers and duties each community superintendent

shall comply with all applicable provisions of law, by-laws, rules or
regulations, directives or agreements of the chancellor and his or her
community [beard] district education council and with the city-wide
educational policies established by the city board and his or her commu-
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nity [beard] district education council, including performance standards
addressed to administration and educational effectiveness, and any
requirements for continuing training and education, embodied in stand-

ards, circulars or regulations promulgated by the chancellor.

3. No person who has served as a member of a community [beard]
district education council may be employed by that board or the super-

intendent of that district within a period of three years after the
termination of such service unless such person qualifies for the posi-
tion pursuant to a competitive examination and applicable provisions of
the civil service law.

§ 7. Subdivision 4 of section 2590-g of the education law, as amended
by chapter 91 of the laws of 2002, is amended to read as follows:

4. subject to the provisions of section twenty-five hundred ninety-i
of this article, maintain such jurisdiction over city-wide educational
policies governing the special, academic, vocational, and other high
schools authorized by this article before the effective date of this

section as the respective community [beards] district education councils

maintain over the schools within their jurisdiction, which shall not be
construed to require or authorize the day-to-day supervision or the
administration of the operations of such schools.

§ 8. Paragraph (a) of subdivision 1 and subdivisions 2, 9, 11, 13, 15,
31, 38, 39, 40 and 44 of section 2590-h of the education law, paragraph
(a) of subdivision 1, subdivisions 2, 9, 11, 13 and 15 as amended and
subdivision 31 as added by chapter 720 of the laws of 1996, subdivision
38 as added by chapter 385 of the laws of 1998 and subdivisions 39, 40
and 44 as added by chapter 91 of the laws of 2002, are amended to read
as follows:

(a) academic and vocational senior high schools until such time as the

same may be transferred to the jurisdiction of appropriate community
[beards] district education councils pursuant to this article;

2. Establish, control and operate new schools or programs of the types
specified in subdivision one of this section, or to discontinue any such

schools and programs as he or she may determine; provided, however, that
[Re] the chancellor shall consult with the affected community [beard]
district education council before:

(a) substantially expanding or reducing such an existing school or
program within a community district;

(b) initially wutilizing a community district school or facility for
such a school or program;

(c) instituting any new program within a community district.

9. Furnish community [beards] district education councils and the city
board periodically with the results of such examinations and evaluations
and to make the same public.

11. Require such community [beard] district education council or
superintendent to make such number of periodic reports as may be neces-
sary to accomplish the purposes of this chapter.

13. Perform the following functions throughout the city district;

provided, however, that the chancellor and any community [beard]
district education council may agree that any such function may be

appropriately performed by the community [beard] district education
council with respect to the schools and programs under its jurisdiction:

(a) Technical assistance to community districts and schools;

(b) Such warehouse space on a regional basis as he or she determines
to be necessary or appropriate after consultation with the community
superintendents;
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(c) Purchasing services on a city-wide, regional or community district
basis subject to subdivision thirty-six of this section;

(d) Reinforce and foster connections to institutions of higher educa-
tion to promote student achievement.

15. Promote the involvement and appropriate input of all members of
the school community pursuant to the provisions of this article, includ-
ing parents, teachers, and other school personnel, including:

(a) establishing a parents' association or a parent-teachers' associ-

ation in each school under the chancellor's jurisdiction; and ensuring
that the districts do the same;

(b) pursuant to a plan prepared in consultation with associations of
parents, and representatives of teachers, supervisors, paraprofessionals
and other school personnel within the city district, and promulgated no
later than January thirty-first, nineteen hundred ninety-eight, (i)
taking all necessary steps to ensure that no later than October first,
nineteen hundred ninety-nine, the «city district and the community
districts are in full compliance, and remain in compliance thereafter,
with state and federal 1law and regulations concerning school-based
management and shared decision-making, including section 100.11 of the
commissioner's regulations, in a manner which balances participation by

parents with participation by school personnel in advising in the deci-
sions devolved to schools pursuant to sections [#werty—five] twenty-five
hundred ninety-i and twenty-five hundred ninety-r of this article, and
(ii) pursuant to such plan providing for appropriate training to any
parent and school personnel who participate in the school-based manage-
ment and shared decision-making process; [and]

(b-1) school based management teams developed pursuant to paragraph
(b) of this subdivision shall possess the following powers and duties:

aligned with the school based budget. Such plan shall be submitted to
the district superintendent and be made available for public inspection;

(ii) hold at least one meeting_per month during_the school year. Each
monthly meeting shall be held at a time that is convenient for the
parent representatives;

(iii) provide notice of monthly meetings that is consistent with the
open meetings law;

(iv) have parent members of such teams make recommendations, consist-
ent with the chancellor's regulations, on the selection of the school

principal;
(v) undergo initial and ongoing_training_that will allow its members

to carry out their duties effectively; and

(c) developing, in consultation with associations of parents in the
city district, and implementing no later than October first, nineteen
hundred ninety-eight, a parental bill of rights which provides for, at

minimum:

(i) reasonable access by parents, persons in parental relation and
guardians to schools, classrooms, and academic and attendance records of
their own children, consistent with federal and state laws, provided
that such access does not disrupt or interfere with the regular school
process;

(ii) the rights of parents, persons in parental relation and guardians
to take 1legal action and appeal the decisions of the school adminis-
tration, as authorized by law;

(iii) the right of parents, persons in parental relation and guardians
to have information on their own child's educational materials;
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(iv) access to and information about all public meetings, hearings of
the chancellor, the city board, the community superintendents, the

community [beards] district education councils, and the schools; and
(v) access to information regarding programs that allow students to

apply for admission where appropriate to schools outside a student's own
attendance zone.

31. Intervene in any district or school which is persistently failing
to achieve educational results and standards approved by the city board
or established by the state board of regents, or has failed to improve
its educational results and student achievement in accordance with such
standards or state or city board requirements, or in any school or
district in which there exists, in the chancellor's judgment, a state of
uncontrolled or unaddressed violence. The chancellor may, in addition to
exercising any other powers authorized by this article, require such

school principal, or district as the case may be, to prepare a correc-
tive action plan, with a timetable for implementation of steps accepta-
ble to the chancellor to reach improvement goals consistent with city
board standards and educational results. The chancellor may require the
school or district to alter or improve the corrective action plan, or
may directly modify the plan. The chancellor shall monitor implementa-
tion of the plan, and, if the school or district fails to implement it,
may supersede any inconsistent decision of the school principal, commu-
nity [beard] district education council or community superintendent;

assume joint or direct control of the operation of the school or
district to implement the corrective action plan; or take any other
action authorized by this article. Any action of the chancellor to

supercede an inconsistent decision of the school principal, community
[beard] district education council or community superintendent, or to

assume joint or direct control of the operation of the school or
district pursuant to this subdivision may be appealed to the city board
in accordance with section twenty-five hundred ninety-g of this article.

38. [¥e] To exercise all of the duties and responsibilities of the
employing board as set forth in section three thousand twenty-a of this
chapter with respect to any member of the teaching or supervisory staff
of schools wunder the jurisdiction of the community [beards] district
education councils. The chancellor shall exercise all such duties and
responsibilities for all community districts or may delegate the exer-

cise of all such duties and responsibilities to all of the community
superintendents of the city district.

39. (a) Prescribe regulations and by-laws requiring members of the
city board, the chancellor, and any other officer or employee in schools
and programs under the jurisdiction of the city board and the chancellor
to make annual written disclosure to the chancellor, of the following
information:

(i) the employment by the city school board or any community [beard]
district education council of any person related within the third degree
of consanguinity or affinity to the person making disclosure, including

the employment of any such person for which a two-thirds vote was
required under paragraph e of subdivision four of section twenty-five
hundred ninety-j of this article, with a notation of the date such vote

was taken.

(ii) the source of any income, reimbursement, gift, or other form of
compensation for services rendered, together with a description of such
services.

(b) Regulations and by-laws authorized in this subdivision shall apply
with equal force and effect to community [beard] council members, commu-
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nity superintendents, and all other officers and employees in schools
and programs under the jurisdiction of the community [beards] district
education councils.

(c) The chancellor shall review, at least once annually, compliance
with the requirements of subdivisions five and six of section twenty-
five hundred ninety-e of this article and regulations or by-laws

prescribed in this subdivision. Any community [beard] district education
council member, community superintendent, or other officer or employee
required to make disclosure, who fails to make such disclosure, shall be
notified in writing of his or her failure to do so and given thirty days
within which to comply.

(d) Willful failure to make full and timely disclosure shall consti-
tute cause for removal from office of any member of the city board or
for any other officer or employee disciplinary action and such other
penalty as may be provided by law.

(e) Disclosures made pursuant to the requirements of this subdivision
and any notification of failure to make disclosures shall be made avail-
able for public inspection during regular business hours on regular
business days.

40. (a) Prescribe regulations and by-laws requiring members of the
city board, the chancellor, and, for good cause shown, any other officer
or employee 1in schools and programs under the jurisdiction of the city
board and the chancellor, to submit to the chancellor, in the discretion
of the chancellor, financial reports for themselves and their spouses.

(b) The frequency and period of coverage, the designation of persons
to submit such reports by name, title, or income level, or by a combina-
tion thereof, and the content of such reports, including minimum dollar
amounts, shall be determined by the chancellor, and such reports may
include but not necessarily be limited to the following:

(i) amount and source of income for services rendered, together with a
description of such services;

(ii) amount and source of gifts, capital gains, reimbursements for

expenditures, and honoraria;

(iii) investments in securities and real property;

(iv) amount of debts and names of creditors;

(v) outstanding loans and other forms of indebtedness due to person
reporting or spouse, by name and amounts; and

(vi) trusts and other fiduciary relationships and their assets in
which a beneficial interest is held.

(c) Regulations and by-laws authorized by this subdivision shall apply
with equal force and effect to community [beard] council members, commu-
nity superintendents, and all other officers and employees in schools
and programs under the jurisdiction of the community [beards] councils.

(d) Willful failure to file required financial reports shall consti-
tute cause for removal from office of any member of the city board or

for any other officer or employee disciplinary action and such other
penalty as may be provided by law.

44. To provide the proper book or books in which he or she shall cause
the class teachers under the direction and supervision of the principal
to enter the names, ages, and residences of the pupils attending the
school, the name of the parent or guardian of each pupil, and the days
on which the pupils shall have attended respectively, and the aggregate
attendance of each pupil during the year, and also the day upon which
the school shall have been visited by the superintendent of schools or
by an associate superintendent of schools or by an assistant superinten-
dent, or by members of the city board, or by members of the community
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[seheel—beard] district education council, or by any of them, which
entry shall be verified by such oath or affirmation of the principal as

may be prescribed by the chancellor. Such books shall be preserved as
the property of the chancellor and shall at all times be open to
inspection by members of the city board, by members of the community
[seheet—beards] councils and by the superintendent of schools, or by any
associate superintendent of schools, or by the assistant superinten-
dents.

§ 9. Subdivisions 1 and 2-a of section 2590-1 of the education law, as
amended by chapter 720 of the laws of 1996, are amended to read as
follows:

1. (a) If, in the judgment of the chancellor any community [beard]

district education council and/or superintendent fails to comply with

any applicable provisions of law, by-laws, rules or regulations, stand-
ards, directives and agreements, he or she may, in addition to or as an
alternative to any other remedies authorized by this article, including
subdivision thirty-one of section twenty-five hundred ninety-h of this
article, issue an order requiring the community [beard] district educa-
tion council and/or superintendent to cease its improper conduct or to
take required action and consistent with the provisions of this article
and the educational and operational policies of the «city board, may
enforce that order by the use of appropriate means, including:

(i) supersession of the community [beard] district education council

and/or superintendent by the chancellor or one or more trustees
appointed by him who may be, notwithstanding any other provision of law,
employees of the city board with respect to those powers and duties or
decisions of such community [beard] district education council and/or
superintendent deemed necessary to ensure compliance with the order; and

(ii) suspension or removal of the community [beard] district education
council and/or superintendent or any member or members thereof.

(b) Prior to the enforcement of any order authorized under this
section, the chancellor shall provide an opportunity for conciliation,
except that the chancellor without conciliation may suspend or remove
one or more members of a community [beard] district education council or

a community superintendent where the conduct (i) is criminal in nature;
(ii) poses an immediate danger to the safety or welfare of students or
any school staff or employee, or (iii) in the judgment of the chancel-
lor, is contrary to the best interest of the city school district.

2-a. A member of a community [seheel—distrietbeard] district educa-
tion council may be removed upon a finding that the member willfully,
intentionally or knowingly interfered with or was involved in the
hiring, appointment or assignment of employees other than as specif-
ically authorized in this article. Such a finding, unless judicially
overturned pursuant to article seventy-eight of the civil practice law
and rules, shall permanently disqualify that member from employment,

contracting or membership with or on any community [beard] district
education council or the city board or any employment or contractual
relationship, direct or indirect, with the city district, any community
district, or any public school in such districts.

§ 10. Subdivisions 1, 3, 4, 5, 6 and 8 of section 2590-m of the educa-
tion law, subdivisions 1, 3, 4 and 5 as added by chapter 330 of the laws
of 1969, paragraph b of subdivision 3 and subdivision 6 as amended by
chapter 91 of the laws of 2002 and subdivision 8 as added by chapter 720
of the laws of 1996, are amended to read as follows:

1. Public moneys apportioned to the city district by the state and all
funds raised or collected by the authorities of such city for school
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purposes or to be used by the city board or by any community board for
any purpose authorized by this chapter, or any other funds belonging to
the «city district or a community district and received from any source
whatsoever for school purposes, shall be paid into the city treasury and
shall be credited to the «city board or to the respective community
[beards] councils.

3. a. Funds credited to the city board shall be disbursed upon written
orders of the director of finance of the city signed by the chancellor
or such other officer or officers as the city board authorize. Funds
credited to a community [beard] council shall be disbursed upon written
orders of the director of finance of the city signed by the community
superintendent and such other officer or officers as such board may
authorize.

b. If an auditor shall have been appointed by the chancellor or any
community [beard] district education council, such orders shall be

signed by such auditor; provided, however, that the chancellor and any
such [beard] district education council may in addition require the

signature of such other officer or officers as the chancellor may direct
or as such [beard] district education council may by resolution direct.

c. Orders issued under this subdivision shall specify the purpose for
which they are drawn and the person to whom they are payable.

4. a. It shall be unlawful for the director of finance of the city to
permit any funds placed in his custody under the provisions of this
section to be used for any purpose other than that for which they are
lawfully authorized.

b. Such funds shall be paid out only on audit of the city board
through the chancellor or the community [beard] council to which such
funds are credited, except as otherwise provided in subdivision five of
this section.

c. Payments from such funds shall be made only by checks signed by the
director of finance of the city and payable to the person entitled ther-
eto and countersigned by the comptroller of the city of New York.

5. Fixed salaries, principal of and interest on indebtedness and
amounts becoming due upon lawful contracts for periods exceeding one
year may be disbursed without prior audit by the city board or the
[beard] council to which such funds are credited.

6. The chancellor, city board and each [beard] district education

council referred to in this section shall make, in addition to such
classification of its funds as it desires for its own use and informa-
tion, such further classification of the funds credited to it and of the
disbursement thereof as the comptroller of the city of New York shall
require; provided that the classification of funds by community [beards]
councils shall be in accordance with the altered schedules developed
pursuant to subdivision eight of section twenty-five hundred ninety-i of
this article. The chancellor, city board and community [beards] district
education councils shall furnish such data in relation to such funds and
their disbursements as the comptroller of the city of New York shall
require.

8. Notwithstanding any provision of law to the contrary, the powers

and duties conferred on a community [seheel—beard] district education
council by this section shall be exercised exclusively by the community
superintendent employed by such [beard] council.

§ 11. Subdivision 3 and paragraph ¢ of subdivision 6 of section 2590-p
of the education law, subdivision 3 as added by chapter 738 of the laws
of 1988 and paragraph b of subdivision 3 and paragraph c of subdivision
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6 as amended by chapter 91 of the laws of 2002, are amended to read as
follows:

3. a. No later than January sixth, nineteen hundred eighty-nine, the
chancellor shall, in conjunction with the submission of the educational
facilities master plan required by section twenty-five hundred ninety-o

of this chapter, submit the initial proposed five-year educational
facilities capital plan to each community [seheel—beard] district educa-
tion council, which shall conduct a public hearing on both the educa-
tional facilities master plan and the five-year educational facilities
capital plan and shall prepare and submit recommendations to the chan-
cellor on or before February twentieth, nineteen hundred eighty-nine
with respect to matters in the plans that involve that school district.
The chancellor shall consider the recommendations received from the
community [seheel—beards] district education councils on both the
proposed educational facilities master plan and the proposed five-year
educational facilities capital plan, and, on or before March eighth,

nineteen hundred eighty-nine, shall submit a final proposed five-year
educational facilities capital plan to the city board for its approval.
On or before March twenty-second, nineteen hundred eighty-nine, the city
board shall approve the five-year educational facilities capital plan
submitted by the chancellor or such plan as is determined by the city
board, which shall take effect on July first, nineteen hundred eighty-
nine.

b. Commencing on November first, nineteen hundred ninety-three, and
every five years thereafter, the chancellor shall submit a proposed
five-year educational facilities capital plan to take effect on the
succeeding July first to each community [seheel—beard] district educa-
tion council, which shall conduct a public hearing and shall prepare and

submit recommendations to the chancellor on or before January first of
the ensuing year with respect to matters in the plan that involve that
school district. The chancellor shall consider the recommendations
received from the community [seheel—beards] district education councils,
and, on or before February first of such year, shall submit a final
proposed five-year educational facilities capital plan to the city board

for its approval. On or before March first of such year, the city board
shall approve the five-year educational facilities capital plan submit-
ted by the chancellor.

c. The chancellor shall prepare preliminary scopes (i) for each
project contained within the program elements defined in paragraphs a
and b of subdivision two of this section and, where appropriate, para-

graph g of subdivision two of this section, (ii) for each major modern-
ization project contained in paragraph c of such subdivision two, and
(iii) for each new construction project contained in paragraph d of such
subdivision two, and shall transmit such preliminary scopes to the
affected community [seheel—beards] district education councils. The
community [seheel—beard] district education council may hold hearings on
such scope; provided, however, that the community [seheel—beard]
district education council must submit any comments to the chancellor no
later than thirty days following the date of submission. The chancellor

shall consider the comments in preparing the scope that he or she will
submit to the director of management and budget of the city pursuant to

paragraph d of this subdivision.

§ 12. Subdivisions 1, 4, 5, 6, paragraphs (b) and (c) of subdivision
7, and subdivisions 9, 10, 11, 14, 15, 17 and 18 of section 2590-q of
the education law, as amended by chapter 91 of the laws of 2002, are
amended to read as follows:
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1. The chancellor shall annually advise the community [beards]
district education councils with respect to the form and content of the
budget requests and accompanying fiscal estimates required to be submit-

ted by the mayor of the city of New York for the next ensuing fiscal
year, together with such additional information as he or she may
require.

4. On such date as the mayor shall direct, the chancellor shall submit
to the mayor:

(a) estimates, as adopted by the city board, of the total sum of money
which it deems necessary for the operation of the city district (other
than functions to be financed from funds provided for in the capital
budget of the city) during the next fiscal year of the city, together
with the estimates submitted by the community [beards] district educa-
tion councils;

(b) estimates of the amount to be received as a result of the appor-
tionment of moneys payable from the state in such fiscal year; and

(c) estimates of the amount to be received for school system expendi-
tures by the city district in such fiscal year from sources other than
appropriations of «city funds or appropriations or other provisions of
funds in the capital budget of the city or apportionment of moneys from
the state payable in such fiscal year.

5. All estimates submitted by the chancellor shall be prepared in the
manner prescribed by the New York city charter for submission of depart-
mental estimates for current expenses to the mayor and shall set forth
the total amounts proposed for programs or activities of the community
[beards] district education councils in units of appropriation separate
from those set forth for programs or activities operated by the city
board; provided, however, that nothing shall prevent the inclusion in
such estimates of a unit or units of appropriation to be allocated to

community [beards] district education councils pursuant to subdivision
ten of this section to finance innovative programs or activities by such
community [beards] district education councils.

6. In acting on the proposed units of appropriation for programs or
activities of community [beards] district education councils, the «city

council of the city of New York may, subject to the veto of the mayor,
increase or decrease the total amount of each such unit of appropriation
but, notwithstanding any provision of the New York city charter or any
other law to the contrary, it shall not have power to add any other unit
of appropriation for one or more community [beards] district education
councils.

(b) Not later than thirty days after the amount of such funds becomes
determined by adoption of the budget pursuant to subdivision six of this
section, by allocation pursuant to subdivisions ten, eleven, fourteen,
and fifteen of this section, or otherwise, the chancellor shall transmit

to each community [beard] district education council a statement enumer-
ating the federal, state, city, and private funds which have been allo-
cated thereunder to such community [beard] district education council

for its programs.

(c) At the same time, the chancellor shall transmit to the community
[beards] district education councils a statement of the allocation of
the balance of such funds to the several programs administered by him or

her and the city board including the distinct amounts assigned to each
category of schools and programs set forth in section twenty-five
hundred ninety-i of this article and the amount allocated for the opera-
tion of the city board, his or her office, and the other administrative
bureaus and divisions thereof.
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9. Special estimates to meet extraordinary expenses of emergencies
which may arise in the course of a fiscal year may be submitted to the
chancellor by any community [beard] district education council and,
pursuant to subdivision six of section twenty-five hundred seventy-six

of this title, the chancellor may, in his or her discretion, submit such
special estimates to the mayor of the city of New York. The chancellor
may also submit special estimates to the mayor in connection with the
schools and programs under his or her jurisdiction.

10. Notwithstanding any provisions of law to the contrary, any moneys
appropriated to or authorized for expenditure by the city board includ-
ing moneys so appropriated to finance innovative programs or activities

by community [beards] district education councils (but other than moneys
so appropriated for the exercise of powers or duties reserved to the

city board) may be allocated by the chancellor to any community [beard]
district education council. Allocations made pursuant to this subdivi-
sion shall be based on the needs of the recipient community [beards]
district education councils, considered in conjunction with the needs of

the schools and programs under the jurisdiction of the «city board, in
the case of moneys appropriated for innovative programs or activities,
the relative merit of the programs or activities proposed by the respec-
tive community [beards] district education councils.

11. The chancellor shall perform all functions in connection with

article seventy-three of this chapter; provided that the chancellor
shall allocate to the community [beards] district education councils the

state funds apportioned to the city district pursuant to such article
seventy-three, 1less the amount of such funds necessary to enable the
chancellor to carry out his or her responsibilities, on the basis of an
objective formula established by the chancellor and approved by the city
board annually, after consultation with the community [beards] district
education councils and the mayor, which formula shall reflect the rela-
tive educational needs of the community districts to the maximum extent
feasible.

14. With respect to special, federal, state, and private funds, each
community [beard] district education council may:

(a) contract for and receive funds to be transmitted to the city board
and disbursed through the chancellor. No special funds may be used as a
means of bringing about the elimination of existing personnel 1lines,
titles, or employees. Community [beards] district education councils may
use budget funds allocated and resources obtained within the scope of

existing law and contractual obligations to design programs of educa-
tional excellence tailored to the needs and peculiar characteristics of
the district;

(b) enter into contracts necessary or convenient to the discharge of
the powers and duties with the city, state, and federal governments,
private foundations, agencies and individuals, the city board, and other
community [beards] district education councils, subject to the approval
of the chancellor;

(c) in the case of federal or state funds not allocated to the city
district on a formula basis, to apply to the funding agency, as a local
educational agency, and to accept any funds granted or apportioned in
this connection for its use and account; provided, however, that as to
federal funds available to areas affected by federal activities pursuant
to public 1law eight hundred seventy-four, community [beards] councils
shall not be considered local educational agencies and shall have no
power to apply directly to the funding agency, but such funds shall be
reallocated to community [beards] district education councils by the
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chancellor in accordance with a formula established by the chancellor

and approved by the city board as provided in subdivision ten of this
section; and

(d) in the case of special funds allocated to the city district on a
formula basis, to submit proposals to the chancellor for a review as to
form only and prompt transmittal to the funding agency; provided, howev-
er, that in the case of such special funds community [beards] district
education councils shall not be considered local educational agencies;
and provided further that the total amount of such proposals submitted
by any community [beard] district education council shall not exceed the

amount of an apportionment made by the chancellor on the basis of a
formula established by the chancellor and approved by the city board,
after considering the recommendation of the chancellor and after consul-

tation with community [beards] district education councils and the
mayor, which formula reflects the same educational and economic factors
as the formula for apportionment of such special funds to the «city
district; and provided further that each community [beard] district
education council shall consult fully with non-public school authorities
on a continuing basis with respect to any of such special funds applica-

ble to non-public school programs and students subject to the power and
duty of the city board through the chancellor to ensure that applicable
provisions of state and federal law and regulations with respect to
programs for students in attendance at non-public schools throughout the
city district shall be carried out.

15. With respect to special, federal, state, and private funds, the
chancellor shall provide community [beards] district education councils
with information about the availability of such funds and furnish tech-
nical assistance with respect to the preparation of proposals, record

keeping, and the administration of such programs.

17. (a) Each community superintendent shall prepare semi-annual
reports which shall be due by December fifteenth and April fifteenth of
each year. Each report shall include but not be limited to an accounting
of all funds received and expended by the subject community [beard]
district education council from all sources, including appropriations
for programs and activities of the [seheel—beard] district education

council and receipts from external sources.

(b) In addition, a final year-end report shall be due on August
fifteenth and shall include an accounting of all funds received and
expended by the subject community [beard] district education council

from all sources, including appropriations for programs and activities
of the [seheel—beard] district education council.

(c) Copies of reports outlined in paragraphs (a) and (b) of this
subdivision shall be given to the chancellor and the subject community
[beard] district education council and shall be available to the public.

18. Notwithstanding any provision of law to the contrary, the powers
and duties conferred on a community [seheel-beard] district education

council by this section shall be exercised exclusively by the community
superintendent employed by such [beard] council.

§ 13. Subdivision 3 of section 2801 of the education law, as added by
chapter 181 of the laws of 2000, is amended to read as follows:

3. The district code of conduct shall be developed in collaboration
with student, teacher, administrator, and parent organizations, school
safety personnel and other school personnel and shall be approved by the
board of education, or other governing body, or by the chancellor of the
city school district in the case of the city school district of the city
of New York. In the city school district of the city of New York, each
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community [seheedl—distriet—beard] district education council shall be
authorized to adopt and implement additional policies, which are

consistent with the «city district's district-wide code of conduct, to
reflect the individual needs of each community school district provided
that such additional policies shall require the approval of the chancel-
lor.

§ 14. Existing rules and regulations continued. Any rule or regulation
adopted by any community school board prior to the effective date of
this act which is in force and effect on the date this act shall have
become a law, and which pertains to any matter within the jurisdiction
of a community district council as the successor of such community
school board, shall be deemed to have been adopted by the respective

community district council as constituted pursuant to the provisions of
this act, and such rule or regulation shall continue in full force and
effect until it is altered, modified, amended or repealed in the manner
as provided by law.

§ 15. Section 34 of chapter 91 of the laws of 2002, amending the
education 1law and other laws relating to the reorganization of the New
York city school construction authority, board of education and communi-
ty boards, is amended to read as follows:

§ 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deemed repealed 3June 30, 2009; provided,
further, that notwithstanding any provision of article 5 of the general
construction 1law, on June 30, 2009 the provisions of subdivisions 3, 5,

and 8, paragraph b of subdivision 13, subdivision 14, paragraphs b, d,
and e of subdivision 15, and subdivisions 17 and 21 of section 2554 of
the education law as repealed by section three of this act, subdivision
1 of section 2590-b of the education law as repealed by section six of
this act, paragraph (a) of subdivision 2 of section 2590-b of the educa-
tion law as repealed by section seven of this act, section 2590-c of the
education law as repealed by section eight of this act, paragraph c¢ of
subdivision 2 of section 2590-d of the education law as repealed by
section twenty-six of this act, subdivision 1 of section 2590-e of the
education 1law as repealed by section twenty-seven of this act, subdivi-
sion 28 of section 2590-h of the education law as repealed by section
twenty-eight of this act, subdivision 30 of section 2590-h of the educa-

tion law as repealed by section twenty-nine of this act, subdivision
30-a of section 2590-h of the education law as repealed by section thir-
ty of this act shall be revived and be read as such provisions existed
in law on the date immediately preceding the effective date of this act;
provided, however, that sections seven and eight of this act shall take
effect on [June] November 30, 2003; provided further that the amendments
to subdivision 25 of section 2554 of the education law made by section
two of this act shall be subject to the expiration and reversion of such
subdivision pursuant to section 12 of chapter 147 of the laws of 2001,
as amended, when upon such date the provisions of section four of this
act shall take effect.

§ 16. Severability clause. If any clause, sentence, paragraph, subdi-

vision, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part of this act directly involved in the controversy in which the
judgment shall have been rendered.
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1 § 17. This act shall take effect immediately; provided, however, that
2 the provisions of this act shall be deemed repealed on the same date as
3 sections 1 through 20, 24 and 26 through 30 of chapter 91 of the laws of
4 2002.
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THE ASSEMBLY
STATE OF NEW YORK
ALBANY

CATHERINE NOLAN
377 Assembly District
Queens County

August 6, 2009

Honorable David Paterson
New York State Capitol
Albany, New York

Dear Governor Paterson:

CHAIRWOMAN )
EDUCATION COMMITTEE

COMMITTEES
Rules
Veterans
Ways and Means .
Corporations, Authorities, and Commissions

A.8903-A (Silver) will soon be before you for consideration. This bill amends the education law
in relation to governance of the New York City school district. The legislation gives parents
greater and more meaningful participation in their children’s education - at their children’s tocal
schools, the community school districts and the board of education. In addition, it preserves
accountability, promotes transparency and serves the best interests of our children and their
schools. As Chair of the Assembly Committee on Education, I respectfully request that you to

sign A.8903-A into law.

School governance of New York City has long been and continues to be a priority of the
Assembly Committee on Education. Earlier this year the committee held five hearings — one in
" each borough of the city. In addition to the Deputy Mayor, the Chancellor and senior
administrators of the city school district and school constructlon authority, hundreds of people
participated. Parents, teachers, school administrators, students, union representatives, crossing
guards, after-school program providers and other concerned citizens came to the hearings. They
shared with Members of the Assembly — both Democrat and Republican - their hopes and
‘concerns, their schools’ succéss and problems and their recommendations for the future of \I ew

York City schools. Their input is reflected throughout this bill.

Under A.8903-A the mayor continues to manage the school system in New York City. The
mayor does so, however, subject to new provisions about parental involvement, school and

community teamwork, public process and independent over;sight. _

Parents must be involved. A.8903-A makes sure that parents are at the table where decisions are
being made about their children’s education. For example, the mayor must appoint parents to the
city board of education. Parents will also serve on the newly created citywide councils on high
schools and English Language Learners. And, parents of students with individualized education
plans will serve on the citywide council on special education. The bill also includes parents, as

|
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members of the community district education councils, in the selection of the community district
supermtendents and public hearings about any school closing. -

Decisions about education must be done through teamwork. A.8903-A strengthens the role of the
school-based management teams and re-instates superintendents in the community district. These
superintendents in turn will support the parents. For example, the bill requires community district
superintendents to establish offices in their districts to help parents access information, resolve
problems at their children’s schools and learn about school management. With more clearly
defined duties and lines of communication, all stakeholders will be able to work better together
to help resolve problems and plan better futures at the schools.

|
Decisions about education in New York City must also be public. Public process is the very basis
of community participation in governance. A.8903-A therefore clearly sets out a comprehensive ,

“and detailed public process for decisions about education. Pursuant to the procedural steps

spelied out in the legislation, the board of education must give timely notice about its meetings
including the agenda, hold these meetings in each borough of the city and provide the public an
opportunity to comment on the issues pending before the board. The board of education must
vote at a public meeting on: chancellor’s regulations, school tlosings or significant changes in
school utilization, capital plans, budget and fiscal estimates, allocation of revenues and a new
city-wide procurement policy. The board must also vote on all franchises, concessions and
certain contracts. Parents and members of the community will have an opportunity to be heard on
issues that are so often personally important to them and their children. In addition, community
district education councils and the school-based management teams must hold a hearing about
school closings. And, meetings for parents and teachers at the schoo}s will be open to the
commumty

H

The bill also expands and improves independent oversight of the city school district. The New
York City Comptroller is authorized to conduct operational, programmatic and financial audits
of the city school district “to the same extent that such comptroller has such authority for” New
York City agencies. The New York City Independent Budget Office too is given the authority,
and the resources, to analyze and issue reports about ﬁnancnal xr?anagement of the school system
and education matters including graduation rates, enrollment t projects, class sizes and teacher to
student ratios, student assessment data and services delivered to'students with disabilities and
English Language Learners.

A .8093-A sunsets on June/30, 2015 when we will again review school governance in New York
City. This sunset continues state government oversight of the city school district’s
implementation of school governance. As we try to do our very best for our children and their
educatlon vigilant oversight is critical.

A.8903-A brings clarity, openness and inclusiveness to school governance in New York Clty 1
therefore urge you to 51gn the bill into law.

Sincerely,

%%

Catherine Nolan
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STATE OF NEW YORK
DEPARTMENT OF STATE
ONE COMMERCE PLAZA

DAVID A. PATERSON 99 WASHINGTON AVENUE LORRAINE A. CORTES-VAZQUEZ
GOVERNOR ALBANY, NY 12231-0001 SECRETARY OF STATE
MEMORANDUM
To: Honorable Peter J. Kiernan, Esq.

Counsel to the Governor

From: Matthew W. Tebo, Esqg.
: Legislative Counsel
‘Date: August 11, 2009
Subject: A.8903-A (Speaker Silver)

Recommendation: No comment
The Department of State has no comment on the above referenced bill.

If you have any questions or comments regarding our position on the bill, or if we can
otherwise assist you, please feel free to contact me at (518) 474-6740.

MWT/mel
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THE CITY OF NEW YORK
OFFICE OF THE MAYOR
NEw York, N.Y. 10007

August 11, 2009
A.8903-A — by M. of A. Silver

AN ACT to amend the education law, in relation to the New
York city board of education, chancellor, community
councils and community superintendents; to amend
chapter 738 of the laws of 1988, amending the
administrative code of the city of New York, the
public authorities law and other laws relating to the
New York city school construction authority, in
relation to extending certain provisions of such
chapter relating to certain contracts of the
authority...the education law relating thereto

APPROVAL RECOMMENDED

Hon. David Paterson

Governor of the State of New York
Executive Chamber

Albany, New York 12224

Dear Governor Paterson:
The above-referenced bill is now before you for executive action.

This bill extends Mayoral control over the New York City schools until June 30, 2015. The
membership of the Board of Education (Panel on Education Policy) is modified so that the Chancellor
will become a non-voting ex-officio member of the Board, and the Board will elect its own chairperson
from among voting members. The Mayor continues to have eight appointees who are voting members. A
requirement is added that two of the Mayor’s eight voting appointees be parents of students attending
public schools. Powers of the Board are expanded to require its approval with regard to regulations
proposed by the Chancellor, procurement policy and numerous contract awards and school closures or
significant changes in school utilization. A new procedure for public notice and comment prior to Board
actions is also added.

The Education Law is amended to codify the Citywide Council on High Schools and create a new
Citywide Council for English Language Learners. Additionally, it would now allow officers of PTAs to
seek positions on these councils, as well as the community district education council and the Citywide
Council on Special Education, as long as they do not cast votes in the selection process.
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Hon. David Paterson A.8903-A
August 11, 2009
Page 2

Education Law 2590-f, concerning district superintendents, is amended to specify that the
superintendents have specific powers including: explicitly states that the superintendent supervises
principals; provides for the superintendent’s approval of school-based budgets to include certification of
alignment with the corresponding comprehensive educational plan; requires the superintendents to have
staff to address parents’ concerns; and requires superintendents to hold at least two public forums in their
district each school year. The bill also specifies that the Chancellor assign tasks such that superintendents
work predominantly within their own districts. ’

A new provision is added to authorize the Comptroller of the City of New York to conduct
program audits of the City school district to the same extent as the Comptroller has such authority for
agencies of the City of New York (as the Comptroller has already been doing pursuant to an MOU with
the City Department of Education). A new Section is also added requiring the New York City
Independent Budget Office (IBO) to analyze and issue public reports regarding a number of financial and
educational matters, and authorizing the IBO to secure information needed to prepare such reports. The
Public Authorities Law is also amended to extend the School Construction Authority’s exemption from
General Municipal Law §101 (Wicks Law) to June 30, 2014.

Before the landmark Mayoral control legislation was enacted in 2002, meaningful educational
progress in New York City was stymied by a governance structure in which there were frequent political
battles and plenty of finger pointing but no real accountability for results. In the past, the Mayor had very
limited ability to impact school reform. The lack of real responsibility for education management also
meant limited opportunities for public engagement on education issues on a Citywide basis.

Giving the Mayor the authority to appoint the Chancellor and the majority of the Board of
Education, with these officials serving at the Mayor's pleasure, has made the Mayor responsible for
establishing a vision for school reform, and for implementing that vision and achieving results. Mayoral
control has also brought stability to the New York City school system, after many years in which
Chancellors served brief terms that were at times dominated by fights with the Mayor and/or the Board of
Education. Under Mayoral control, New York City has ended social promotion, developed a fairer
system for funding schools, given principals more autonomy to run their schools, and opened many new
smaller schools throughout the City. The results have been a better educational experience for New York
City school children. New York City children have made substantial progress on State tests since the
beginning of Mayoral control; fewer students are dropping out and the achievement gap is narrowing.
Renewing Mayoral control will make possible continued progress and better educational opportunities for
the City’s children. '

The extension of the Wicks Law exemption for the School Construction Authority until 2014 is
critical to enable SCA to seek contracts that will maximize the use of limited capital dollars in the
construction of schools in New York City.

Accordingly, it is urged that this bill be approved.
Very truly yours,
MICHAEL R. BLOOMBERG, Mayor

By:  Michelle L. Goldstein
Director

MGdgh | 6000609
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STATE OF NEW YORK

8903--A

2009-2010 Regular Sessions

IN ASSEMBLY

June 14, 2009

Introduced by M. of A. SILVER, NOLAN, FARRELL, TOWNS,: V. LOPEZ, PHEFFER,
BENEDETTO, HYER-SPENCER -- Multi—Sponéored by -- M. of A. BENJAMIN,
BING, CARROZZA, CLARK, COOK, CYMBROWITZ, ESPAILLAT, GIANARIS, KELLNER,
LANCMAN, MARKEY, MAYERSOHN, MENG, ORTIZ, PERALTA, P. RIVERA -- read
once and referred to the Committee on Education -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee

AN ACT to amend the education law, in relation to the New York city
board of education, chancellor, community councils and community
~superintendents; to amend chapter 738 of the laws of 1988, amending
the administrative code of the city of New York, the public authori-
ties law and other 'laws relating to the New York city school
constiuction authority, in relation to extending certain provisions of
suclr. chapter relating to certain contracts of the authority; to amend
tre public authorities law, in relation to extending certain
provisions; to amend chapter 91 of the laws of 2002 amending the
education law and other laws relating to the reorganization of the New
York city school construction authority, board of education and commu-
nity boards, in relation to extending certain provisions of such chap-
ter; and providing for the repeal of certain provisions of the educa-
tion law relating thereto

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Section 2590-b of the education law, as added Dby chapter
330 of the laws of 1969, the section heading and subdivision 2 as
amended and subdivision 4 as added by chapter 123 of the laws of 2003,
subdivision 1 as added by chapter 91 of the laws of 2002 and subdivision
3 as amended by chapter 727 of the laws of 1994, is amenced to read as
follows: , '

§ 2590-b. Continuation of city board and establishment of community
districts; establishment of the city-wide [eoumeti—wrspecisi—education]

QO ] 0 U W N

EXPLANATICN--Matter in italics (underscored) is new; matter in brackets
' [-] is old law to be omitted.
LBD14366-~07-9

http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi ’ 8/7/2009



RETRIEVE - Page 2 0f 39

A. 8903--A 2

councils  on  special education, English language learners, and high
schoels. 1. (a) The board of education of the city school district of
the city of New York is hereby continued. Such board of education shall
consist of thirteen appcinted members: one member to be appointed by
each borough president of the «c¢ity of ©New York; [seven] and eight
nembers to be appointed by the mayor of the city of New York[s—amd
ire] .  The chancellor shall serve as an ex-~officio non-voting member of
the city board. [Hhre—chamcelior—shaiti—serve as—the—chairpersormr—of—the
9  edup——inermand=-] The city board shall elect its own chairperson from among
10 its voting members. All [+«welve] thirteen appointed members shall serve
11 at the rleasure of the appointing authority and shall not be employed in
12 any capacity by the city of New York, or a subdivision thereof, or the
13 citv board. No appointed member of the c¢ity board shall also be a
14 nmember, officer, or enplovee of any public corporation, authority, or

16 appointments. Each borough president's appointee shall be a resident of
17 the borough for which the borough president appointing him or her was
18 elected and shall be the parent of a child attending a public school
12 within the city school district of the city of New York. Each mayoral
20 appointee shall be a resident of the city and two shall be parents of a
21 c¢child attending a public school within the city district. All parent
22 members shall be eligible to continue to serve on the city board for two
23 vyears following the conclusion of their child's attendance at a public
24 school within the city district. Any vacancy shall be filled by appoint-
25 ment by the appropriate appointing authority within ninety days of such
26 vacancy. Notwithstanding any provision of local law, the members of the
27 board shall not have staff, offices, or vehicles assigned to them or
28 receive compensation for their services, but shall be reimbursed for the
29 actual and necessary expenses incurred by them in the performance of
30 their duties.

31 (b) The c¢city board shall hold at least [4wedve] one regular public
32 [meetings] meeting per month. At least one regular public meeting shall
33 be held in each borough of the city of New York per year; any additional
34 meetings may be called at the request of the [ehanceiidor] chairperson..
35 The city board shall consider - appropriate public accommodations when
36 selecting a venue so as to maximize participation by parents and the

38 {c) (i) Notice of the time, place and agenda for all city board regu-
39 lar ypublic meestings shall be publicly provided, including wvia the city
40 . beard's official internet web site, and specifically circulated to all
41 community superintendents, community district education councils, commu-
42 nity boards, and school based management teams, at least ten business
43 days in advance of such meeting.

44 {ii} A city board regular public meeting agenda shall be comprised of
45 a  list and brief description of the subject matter being considered,
46 identification of all items subiject to a city board vote, and the name,
47 office, address, email address and telephone number of a city district
48 representative, knowledgeable on the agenda, from whom any information
49 may be obtained and to whom written comments mayv be subnitted concerning
50 items on such agenda.

51 {(d) The chairperson of the city board shall ensure that at everv regu-
52 lar public meeting there is a sufficient period of time to allow for
53 public comment on any topic on the agenda prior to anvy city board vote,
54 {e) Minutes of all city board regular public meetings shall be made
55 publicly available, including wvia the city board's official internet

http://nyslzs.state.ny.us/NYSLBDC1/bstfrme.cgi 8/7/2009
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website, in a timely manner but no later  than the subsequent reqgular
city board meeting.

2. (a) There shall be a community council for each community district
created pursuant to this article.

(b) The city board shall define, adjust, alter, maintain and adopt the
boundaries of the community districts pursuant to this chapter no later
than February first, nineteen hundred ninety-five. There shall be no
less than thirty nor more than thirty-seven community districts.

9 (c) The city board may readjust or alter the districts in such plan
10 only once in every ten vyears, commencing with the year two thousand
11 four. The city board in conjunction with the chancellor and the communi -
12 ty council'representatives, shall prepare and make public a plan to
13 ensure the smooth transition of pupils and school personnel, creation of
14 new boards, and allocation of school facilities and resources among the
15 districts established pursuant to paragraph (b} of this subdivision.
16 Prior to the adoption of the transition plan, the city board shall hold
17 one or more public hearings in each borough. The city board shall make
18 the transition plan available not less than three weeks before the first
19 such public hearing. Upon receipt of comments, the city board, in
20 conjur.ction with the chancellor and the community council represen-

W IO U WP

21 tatives, shall prepare a revised transition plan, if necessary and make
22 euch plan available to the public for comment.

23 3. (a) The redistricting advisory study group established prior to the
24 effective date of this paragraph for the purpose of study and making
25 recommendations on community school district boundaries, is hereby
26 continued and shall perform the duties required herein.

27 (b) The study group shall prepakre a report containing recommendations

28 for dividing the c¢ity into no more than thirty-seven community
29 districts.

© 30 (¢) In preparation of its recommendations for dividing the city °into
31 community districts, the study group shall ensure that the recommenda-
32 tions provide for the most effective delivery of educational services
33 and shall be guided by the following criteria:

34 (1) each community district shall: (i) be a suitable size for effi-
35 cient policy-making and economic management; (ii) contain a reasonable
36 number of pupils; (iii) be compact and contiguous, contained within

37 county lines, and to the maximum extent possible, keep intact communi-
38 ties and neighborhcocods; and (iv) bear a rational relationship to
39 geographic areas for which the city of New York plans and provides
40 services; ‘

41 (2) to the extent possible, keep existing lines intact;

42 (3) tre common and special education needs of the communities and
43 school children involved; :

44 (4) effective utilization of existing and planned school facilities;
45 (5) minimum disruption of existing and planned elementary school-jun-
46 ior high/middle school-high school feeder patterns; '

47 (6) transportation facilities;

48 (7) additional administrative costs involved in the creation of such
49 new districts; and

50 (8) ensure fair and effective representation of racial and language
51 groups pursuant to the Voting Rights Act of 1965, as amended;

52 (9) notwithstanding the provisions of this subparagraph and subpara-

53 graphs one through eight of this paragraph: (1) the residents of the
54 county of New York in school district ten as it existed prior to the
55 implementation of this paragraph shall continue to remain in school
56 district ten as such district 1is comprised; {ii) the boundaries of

http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi 8/7/2009
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community district thirty-one shall continue to remain as they are
currently comprised; and (iii) no county shall have fewer community
school districts than in existence on the effective date of this para-
graph.

(&> The study group shall hold one or more public hearings in each
borough before final adoption of its recommendations. The study group
shall make its recommendations available to the public for inspection
and comment not less than one month before the first such public hear-

9 1ing. Following its consideration of the comments received on the recom-
10 mendations, the study group shall prepare a report containing its final
11 recommendations. The study group shall submit its report to the city
12 board and make such report available to the public for inspection no
13 later than November first, nineteen hundred ninety-four. .
14 "(e) The city "board of education shall hold public hearings in each

W 30 Ul i W.N

15 Dborough on the recommendations submitted by the study group and may
16 adopt, revise or reject in whole or in part such recommendations, or,

17 may request the study group to submit adjusted recommendations. The
18 final recommendations shall be adopted by the city board of education no
19 later than February first, nineteen hundred ninety-five to take effect
20 July first, nineteen hundred - ninety-six, provided that such revised
21 boundaries adopted by the city board pursuant to this chapter shall be
22 used for purposes of community school board elections to be held on the
23 first Tuesday in May, nineteen hundred ninety-six. :
24 (f) Provided, however, that the city board may make minor adjustments,
25 (i) to correct @ errors that may occur in the district lines adopted by
26 the city roard, or (ii) upon showing a change in circumstances. Any such
27 limited revisions to community school district lines may occur between
28 the elfective date of this paragraph and the city board readjustment
29 scheduled in the year two thousand four.
30 (g) No public hearings required pursuant to this subdivision shall be
31 . held during the months of July and August. All public hearings shall be
32 held at a time and place designated to maximize community and parent
33 . participation. Notice of all such public hearings shall be provided in a
34 timely manner to all print and electronic media and shall be widely
35 distributed to all interested parties, so as to maximize participation
36 by parents and the community. In addition such notice shall be posted in
37 each school building and district office.
38 4. a. There shall be a city-wide council on special education created
39 pursuant to this section. The city-wide council on special education
40 shall consist of eleven voting members and one non-voting member, as
41 follows: .
42 {1) nine voting members who shall be parents of students [who—receive
43 seryvices—pursgant—to—artreie—erghrby—nrme—eof—thrrs—ehapter] with individ-
44 ualized education programs, to be selected by parents of students [vire
45 receive—suchr—services] with individualized education programs pursuant
46 to a representative process developed by the chancellor. Such members"
47 shall serve a two year term;
48 (2) two voting members appointed by the public advocate of the city of
" 49 New York, who shall be individuals with extensive experience and know-
50 1ledge in the areas of educating, training or employing individuals with
51 handicarping conditions and will make a significant contribution to
52 improving special education in the city district. Such members shall
53 serve a two year term; and .
54 (3) one non-voting member who 1is a high school senior [receitving
55 servites—pursuart—to—article—eighty—rrine—of—thischapter] with an indi-

56 vidualized education program, appointed by the administrator designated
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1 Dby the chancellor to supervise [etrty—wide] special education programs.

2 Such member shall serve a one year term. ‘

3 b. [ Members—siati—arote—patd—a—salary-—-or—stipend—buwi—sira e msmn—

4 Puesed—{feor-—ali-sctuai—and—mecessary—erpenses—direetiyv—related—io—alre

5 duties—samrd—responsibitittes—of—thecity—wide counreiti—orspecintedues—

6 rernT

7 er] The city-wide council on special education shall have the power

8 to:

9 (1) advise and comment on any educational or instructional policy
10 involving the provision of services [pursvant—toarticle—eighrby—rine—of
11 ehte—chrpter] for students with disabilities;

12 (2) advise and comment on  the process of establishing committees
13  and/or subcommittees on special education in community school districts
14 pursuant to section forty-four hundred two of this chapter;

15 "(3) issue an annual report on the effectiveness of the city district
16 in providing services [pursosmwb—tosrtitete—eighty—mire—of—tirie—echapter]
17 to  students  with dissbilities and making recommendations, as appropri-
18 ate, on how to improve the efficiency and delivery of such services; and
19 (4) hold at least one meeting per month open to the public and during
20 which the public may discuss issues facing students with disabilities.

21 [ Pttt de—aoue oS pectai—eduestionrnay—arretr e Sese—
22  tmrye—purscant—eo—the—potbotes—of—re—eitbtybonrd—whro—sirati——rerformiive
23 foliewing—furmetionrs—Hprepare—meettng Nottoes—agencres—srrdrrhrries-
24 AZyrecordandmairtearmraccounts—of—provesdings——and—other—etty—wice
25 eounredit—on—speciaieduertiomrreetings—andt—{3—prepare—irrtefirgmateni—
26 srs—snd-orher—selated—inforsationai—mnerteriads—for—sueh—mesttrgs————Fre
27 \,.th ot e T OIT Spe’m Wu.&vu, W&mmﬁm

il

32 sueh—courciir—anv-comnmunity—district—edoestiomr—eounretri—or—the—citty
33  boardt—Neo—-person—shaiti—Peeligibhte—formenbearsirip—on—the—citey—wide—ooomr—
34 et —or—upectai—eduestiorr— o re—or—sireroids—any—eltectivepublie—office
35  eorany—rtective—or—appointedparty-postiitonr—ercept—that—of—delegate—ore
36 giterramte—delegmxte—to-arnabional—sbate Sudteteaior—other—party—convern—
37  etors—eormember—of-sa—courbty—conmttteer .

38 A —persorwirohas—eern—convicted v e felony—ormeseer—renoved—fromn
39 the—crtyﬂmﬂhr1zﬁncffﬁmr1qnxza&—edueatnxr—ﬂrtommﬁﬂtty~schoe&—bcar&—ﬂmr
40 eompurnitty—districteduenttomrconncii—for any—af;*&mréb&&owtﬁg——sha%&——be
41 permanent%y——tnei:g:b%e——fcr~—appotntment?—%xr—%ﬂny——crty—w:de—ccunc:&—cn -

I

43 X . . o 3 o] : o .
44 =ehootb—board-or—commmrity—istrirot—eduentronr—coumnreti—or—{tE—conviebton
45 ef-a—crime—tfsuch—erime—is—cirectiyv—retarted—tohieor—her—service—apron
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1 2¥]} ¢. Vacancies shall be filled for an unexpired term by the city-

2 wide council on special education, pursuant to a process developed by

3 the chancellor that shall include consultation with parents of students

4  [vre—receirve—servicespursusrt—to—aritoie—etgvbynire—of—ilrbe—aharier |

5 with individualized educational programs; provided however, that where a

6 wvacancy occurs in a position appointed by the public advocate, the

7 public advocate shall appoint a member to serve the remainder of the

8 unexpired term.

9 5. (a} There ghall be a city~wide council on English language learners
10 created pursuant to  this section. The city-wide council on English
11 language learners shall consist of eleven voting members and one non-
12 voting menber, as follows:

13 (i} nine voting members who shall be parents of students who are in a
14 bailingual or English as a second language program conducted pursuant to
15 section thirty-two hundred four of this chapter, to be selected by
16 parents of students who receive guch services pursuant to a représen~
17 tetive process developed by the chancellor. Such members shall serve a
18 two vear term;

19 {(ii} two voting members appointed by the public advocate of the city
20 of New York, who shall be individuals with extensive experience and
21 knowliedge in the education of English language learners and will make a
22 significant contribution to improving bilingual and English as a second
23 language programs in the city district. Such members shall serve a two
24 vear term; and

25 {iii) ~one non-voting member who is a high school senior who is or has
26 been in a bilingual or English as a second language program, appointed
27 by the administrator designated by the chancellor to supervise such
28  programs. Such nember shall serve a one year tern,

29 {b} The city-wide council on English language learners shall have the
30 power to:

31 {1} advise and comment on any educational or instructional policy
32 inveolving bkilingual or English as a second language programs;

33 {ii}) issue an annual report on the effectiveness of the city district
34 in  providing services to English language learners and making recommen—
35 dations, as appropriate, on how to improve the efficiency and delivery
36 of such sexrvices; and

37 (iii}) hold at least one meeting per month open to the public and
38 during which the public may discuss issues facing Engligh language lear-
39 ners.

40 (c) Vacancies shall be filled for an unexpired term by the c¢ity-wide
41 council on English language learners, pursuant to a process developed by
42  the chancellor that shall include consultation with parents of students
43 who recaive services for English langquage learners; provided however,
44 that where a vacancy occurs in a position appointed by the public advo-
45 cate, the public advocate shall appoint a member to serve the remainder
46 o©of the unexpired term.

47 6. (a) There shall be a city-wide council on high schools created
48 pursuant to this section. The cityv-wide council on high schools sghall
49 consist of thirteen voting members and one non-voting nember, as
50 follows: 3

51 (i) ten voting members who shall be parents of students attending
52 public high schools. Two mnembers representing each borough shall be
53 g@lecﬁgé by presidents and cofficers of the parents' assgociations or
54 parent-teachers' associations in the relevant borough, pursuant to a
55 process established by the chancellor. Such members shall serve a two
56 year term;

. http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi | 8/7/2009
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{ii} ona voiting member who shall be a parent of a high school student
with an ‘ndividualized education progranm. Such member shall be appointed
by the city-wide council on special education, and sghall serve a two
year Lerm;

fiii}) one voting member who shall be a parent of a student in a bilin-
ygual or English as a second language program conducted in a public high
school. Such member shall be appointed by the city-wide council on
English language learners, and shall serve a two vear term;

{iv) one voting member appointed by the public advocate of the city of
New York, who shall be a resident of the city and shall have extensgive
business, trade, or education experience and knowledge who will make a
significant contribution to improving education in the city district.
Such member shall serve for a term of two years; and

{v) one non-~voting member whoe is a public high school senior,
appointed by the chancellor pursuant to a process developed by the chan-
cellor. Such member shall serve a one vyear term.

Qfficers of parents' associations or parent-teachers’ associations who
are candidates in the selection process established by the chancellor
pursuant to this subdivision shall not be eligible to cast votes in such
selection process, The asscociation shall elect a member to vote in the
place of each such officer for purposes of the selection process.

(b} The city~wide council on high schoels shall have the power to:

{i) advise and comment on any educational or instructional policy

cdnpvolving high schools;

{ii} issue an annual report on the effectiveness of the city district
in prov.ding services to high school students and making recommenda-—
tions, as appropriate, on how to improve the efficiency and delivery of
such services; and

(iiid hold at least one neeting per month open to the public and
during which the public may discuss issues facing high scheols.

{c} Vacancies shall be filled for an unexpired term by the city-wide
council on high schools, pursuant to a process developed by the chancel-

“lor that sghall include consultation with parents of students attending

public high school; provided, however, that where a vacancy occurs in a
position appointed by  the public advocate, the public advocate shall
appoint a member to serve the remainder of the unexpired term.

7. {a) Members of the city~wide councils established pursuant to this
section  shall not be paid a salary or stipend, but shall be reimbursed
for all actual and necessary expenses directly related to the duties and
rasponsikilities of the city-wide council on which they serve.

{(b) Each such city-wide council may appeoint a secretary, pursuant to
the policies of the city board, who shall perform the following func-
tions: : .

(i} prepare meeting notices, agendas and ninutes;

{ii) record and maintain accounts of proceedings and meetings; and

{iii) prepare briefing materials and other related informational mate-
rials for such meetings. ,

Each city-wide council shall be responsible for the appointment,
supervisicn, evaluation and discharge of the secretary.

{c) Vo person may serve at the same time on more than one city-wide
councii established pursuvant te this section, nor may any person  serve
at ‘ne same time on such a city-wide council and any community district
education council,

~{d) A nmember of a city-wide council established pursuant to this
section shall be ineligible to be employed by any such council, any
community district education council, or the city board.

Page 7 of 39
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{e€) No person shall be eligible for membership on a city-wide council
established pursuant to this secticon if he or she holds any elective
public office or any elective or appointed partv position except that of
delegate or alternate delegate to a national, state, judicial or other
party conventicn, or member of a county committee.

(f} A person who has been convicted of a felony, or has been removed
from a city-wide council established pursuant to this section or commu-
nity district education council for any of the following shall be perma-

9 nently ineligible for appointment to a ecity-wide council:

10 - (i) ar act of malfeasance directly related to his or her service on
11 such ciiy-wide council or community district education council; oxr

12 {ii® conviction of a crime, if such crime is directly related to his
13 or ner service upon such city-wide council or community district educa-
14 tion council.

15 {g) In addition to the conditions enumerated in the public officers
16 law creating a vacancy, a member of a city-wide council established
17 pursuvant to this section who refuses or neglects to attend three meet-
18 ings of such city-wide council of which he or she is duly notified,
19 without rendering in writing a good and valid excuse therefor vacates
20 his or her coffice by refusal to serve. Each absence and any written
21 excuse rendered shall be included within the official written minutes of
22 such meeting. After the third unexcused absence such city-wide council
23 sghall declare a vacancy to the chancellor,

W 2O Ul W

24 § 2. Section 2590-c of the education law, as added by chapter 123 of
25 the laws of 2003, is amended to read as follows:
26 § 2590-c. Composition of community district education councils. 1.

27 Each community district shall be governed by a community district educa-
28 tion council. The community councils shall consist of eleven voting
29 members and one non-voting member, as follows:

30 (a) Nine voting members shall be parents whose children are attending
31 a school under the jurisdiction of the community district, or have
32 attended a school under the jurisdiction of the community district with-
33 in the preceding two vears, and shall be selected by the presidents and
34 officers of the parents' association or parent-teachers' association.
35 Such meuwbers shall serve for a term of two years. Presidents and offi-
36 cers of parents' associations or parent-teachers' associations who are
37 c¢aruidates in the selection process pursuant to this section shall not
38 he eligible to cast votes in such selection process. The association
39 shall elect a member to vote in the place of each such president - or
40 officer for the purposes of the selection process.

41 (b) Two voting members shall be appointed by the borough presidents
42 corresponding to such district. Such appointees shall be residents of,
43 or own or operate a business in, the district and shall be individuals
44 with extensive business, trade, or education experience and knowledge,
45 who will make a significant contribution to improving education in the
46 district. Such members shall serve for a term of two years and may only
47 be reappointed for one additional two year term.

48 (c) One non-voting member who is a high school senior residing in the
49 district, appointed by the superintendent from among the elected student
50 leadership. Such member shall serve for a one year term.

51 Members shall not be paid a salary or stipend, but shall be reimbursed
52 for all actual and necessary expenses directly related to the duties and
53 respongibilities of the community council.

54 2. For the initial community council, such members must be selected on
55 or before October thirty-first, two thousand three, with terms commenc-
56 ing on December first, two thousand three. Thereafter, commencing in May
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1 of two thousand five, the selection of community council members ghall

2 . occur on the second Tuesday in May, with terms commencing on the follow-

3 ing July first. . ‘

4 3. Each such council shall select one of its voting members to serve
5 as chair. .

6 4, Notwithstanding any provisions of law to the contrary, the communi-

7 ty district education council may appoint a secretary, pursuant to the

8 policies of the city board, who shall perform the following functions:

9 (a) prepare meeting notices, agendas and minutes; (b) record and main-
10 tain accounts of proceedings and other council meetings; and (c) prepare
11 briefing materials and other related informational materials for such
12 meetings. Each council shall be responsible for the appointment, super-
13 wvision, evaluation and discharge of the secretary.

14 - 5. No person may serve on more than one community council or on [erth]
15 the city-wide council on special education, the city-wide council on
16 English language learners, or the city-wide council on high schools and
17 a community council. A member of a community council shall be ineligible
18 to be emrioyed by the community council of which he or she is a member,
192 any other community council, the city-wide council on special education,
20 the city-wide council on English language learners, the city-wide coun-
21 c¢il wn high schools, or the city board. No person shall be eligible for
22 meibership on a community council if he or. she holds any elective public
23 office or any elective or appointed party position except that of dele-
24 gate or alternate delegate to a national, state, judicial or other party
25 convention, or member of a county committee.

26 ‘A person who has been convicted of a felony, or has been removed from
27 a community school board, community district education council, or the
28 city-wide council on special education, the city-wide council on English
29 language learners, or the city-wide council on high schools for any of
30 the following shall be permanently ineligible for appointment to any
31 community district education council: (a) an act of malfeasance directly
32 related to his or her service on [sweh] the city-wide council on special
33 education, the city-wide council on English language learners, the city-~
34 wide gouncil on high  schools, community school board or community
35 district education council; or (b) conviction of a crime, 1if such crime
36 1is directly related to his or her service upon [swelk] the city-wide
37 council on special education, the city-wide council on English language
38 learners, the city-wide council on high schoels, community school board
39 or community district education council.
40 Any decision rendered by the chancellor or the city board with respect
41 to the eligibility or qualifications of the nominees for community
42 district cducation councils must be written and made available for
43  public inspection within seven days of its issuance at the office of the
44 chancelilor and the city board. Such written decision shall include the
45 factual and legal basis for its issuance and a record of the vote of
46 esch board member who participated in the decision, if applicable. '
47 6. (a) In addition to the conditions enumerated in the public officers
48 law creating a vacancy, a member of a community district education coun-
49 c¢il who refuses or neglects to attend three meetings of such council of
50 which he or she is duly notified, without rendering in writing a good
51 and valid excuse therefore vacates his or her office by refusal to
52 serve. Each absence and any written excuse rendered shall be included
53 within the official written minutes of such meeting. After the third
54 unexcused absence the community council shall declare a vacancy to the
55 chancellor.
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1 (b) (1) Vacancies in positions that were not appointed by a borough
2 president shall be filled for an unexpired term Dby the community
3 district education council after consultation with the presidents' coun-
4 c¢il or other consultative body representing parents' associations and
5 other educational groups within the district. Recommendations made by
6 such parents and other educational groups shall be submitted in . writing
7 and invluded within the record of the meeting at which the vacancy is
8 fille-.

9 {2y If such vacancy results in the council not having at least one

10 member who is a parent of a student who is an English language learner,
11 or results in the council not having at least one member who is a parent
12 of a student with an individualized education program, the community
13 ¢ouncil shall select a parent having such gqualifications to fill the
14 vacancy. '

15 (c) If the vacancy is not filled by the community council within sixty
16 days after it is declared due to a tie vote for such appointment, the
17 chancellor shall vote with the community council, to break such tie
18 vote. If the community council has failed to £fill the wvacancy within
19 sixty days after it is declared because of any other reason, the chan-
20 cellor shall order the community council to do so pursuant to section
21 twenty-five hundred ninety-1 of this article.

22 {d) Where a vagancy occurs in a position appointed by a borough presi-
23 dent; the borough president shall appoint a member to serve the remain-
24 der of the unexpired term,

25 7. (a) Each community council shall prepare and submit to the city
26 board a  performance report every month. The information provided shall
27 include community council members' attendance records; participation in
28 community council committees and other community council activities;
29 +visits to schools; and voting records on major issues before the commu-
30 nity council.

31 (b) The city board shall review and consolidate the performance
32 repor.s into -one comprehensive city district-wide report, which shall be
33 disseminated to the community and the media semiannually.

34 8. The chancellor shall: (a) develop a process to ensure a uniform
35 election process- for parent associations and parent-teacher associ-
36 ations. Such process shall ensure uniformity with respect to timing of
37 elections and the structure and size of the body. '

38 (b) develop a process for nomination of candidates for community coun-
39 c¢il membership. Such process will outline in detail the procedure which
40 must be followed to present a name for consideration, [ sheaii—proiriisie
41 efficers—of—any—parert-associntiron—or—parert—tescher—associatromr—from
42 betrgrmomimeteds] may include gqualifications and prohibitions in addi-
43 tion to those outlined in this section and may allow for an interview
44 process for nominees.

45 (c) develop selection procedures for community council members which
46 shall attempt to ensure membership that reflects a representative cross-
47 section of the communities within the school district and diversity of
48 the student population including those with particular educational
49 needs, shall include consideration of the enrollment figures within each
50 community district and the potential disparity of such enrollment from
51 school to school within the district, and shall ensure that, -to the
52 extent possible, a schocl wmay have no more than one parent represen-
53 tative on the community council. 8Such procedures shall ensure that at
54 Jleast oue position on the comnmunity council is filled by a parent of a
55 student who is an English language learner, and at least one position is
56 £filled by a parent of a student with an dindividualized education
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1 program, and shall allow for the seven remaining positions to be filled
2 by parents who are otherwise eligible.

3 (d) promulgate rules and regulations requiring financial disclosure by
4 the nominees and policies - prohibiting political endorsements of and
5 campaign contributions to nominees.

6 (e) beginning in January of each school year and continuing until the
7 date of selection, ensure the distribution of guides to parents in addi-
8 tion to information regarding community council roles, functions, and
‘9  activities, including upcoming parents' association and parent-teacher
10 association elections, candidate information, and the nature of the
11 selection process.

12 Prior to the adoption of the processes, procedures, rules or regu-

13 lations set forth in this subdivision, the chancellor shall ensure that
14 there is on inclusive public process which allows for sufficient "public
15 input from parents and the community including public hearings. All such
16 processes, procedures, rules or regulations must be final in sufficient
17 time to assure for an orderly implementation and mnotification of such
18 processes, procedures, rules or regulations to allow for full community
19 participation in the nomination and selection processes and procedures.

20 § 3. Subdivision 1 of section 2590-d of the education law, as amended
21 by chapter 123 of the laws of 2003, is amended to read as follows:
22 1. The city board and the chancellor shall prescribe such by-laws and

23 regulations as may be necessary to make effectual the provisions of this
24 chapter and for the conduct of the proceedings of said board g¢onsistent
25 with the requirements of this article. The city board by-laws shall
26 ineclude a process by which any member of the city board may reguest that
27 -items be placed on the city board’s agenda. Such request may be made at
28 a ecity board regular public meeting or prior to such meeting. If a
29 member of the city board regquests that an item be placed on the agenda
30 at a regular public meeting of the city beoard, then the chairperson
31 shall respond to the request at such meeting. If a menmber of the city
32 board regquests that an item be placed on the agenda at any time prior to
33 a _regular public meeting of the city board, then the chairperson shall
34 respond to the request at any time prior to the subsequent regular
35 public meeting. Said by-laws and regulations shall be published and
36 indexed and revised at least annually. Copies of such by-laws and regu-
37 lations shall be made available for public inspection via the city
38 board's cificial internet web site, at the offices of the city board,
39 each coumunity council, the office of the commissioner of education, and
40 the ’egislative library in Albany, and at such other places as the city
41 boavd may deem proper.

42 § 4. Section 2590-e of the education law is amended by adding two new
43 subdivisions 20 and 21 to read as follows:

44 20. Consult on the selection of a community superintendent pursuant to
45 subdivision thirty of section.twenty-five hundred ninety-h of this arti-
46 cle. :

47 21. Hold a joint public hearing with the chancellor or deputy chancel-

48 leor, or in the case of a proposed significant change in school utiliza-
49 tion the c¢hancellor or his or her designee, and the impacted school
50 based management team regarding any proposed schoel closing or signif-
51 icant change in school utilization, including the phase-out, grade
52 reconfiguration, re-siting, or co-location of schools, of any public
53 school located within the community district pursuant to subdivision
54 ‘two-a of section twenty-five hundred ninety-h of this article.

55 § 5. 'Section 2590-f of the education law, as added by chapter 720 of
56 the laws of 1996, paragraphs (s) and (t) of subdivision 1 and subdivi-
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1 sions 2 and 3 as amended and paragraph (u) of subdivision 1 as added by
2 chapter 123 of the laws of 2003, is amended to read as follows:

3 § 2590-f. Community superintendents. 1. ‘Subject in every case to
4 powers devolved to principals and schools consistent with this article,
5 the gcommunity superintendent shall have the following powers and duties
6 as superintendent of schools for the community district, which shall be
7 exercised in a manner to ensure the implementation of all provisions of
8 law, rules and regulations relating to the management of the schools and
9 the deliverv of instructional services: ‘

10 (a) to assist district schools in obtaining waivers from state, feder-
11 al and city board regulations where appropriate to promote student
12 achievezment and school performance.

13 (P} to delegate any of her or his powers and duties to such subordi-
14 nace officers or employees of her or his community district as she or he
15 deems appropriate, at his or her sole discretion, and to modify or
16 ' rescind any power and duty so delegated.

17 (c) except for the appointment of supervisors pursuant to paragraph
18 (d) of this subdivision, to appoint, define the duties of, assign,
19 promote and discharge all employees, including teacher-aides, of the
20 community district, and fix their compensation and terms of employment
21 within amounts appropriated therefor and not inconsistent with the
22 provisions of this article.and any collective bargaining agreement.

23 (d) to appoint supervisory personnel from candidates screened by a
24 screening committee [imeluding—parents—tenchers—amd-selhroot—support
25 persormet——wiro—eshali—be—setected—manrd—shati—operate—trr—a—marmer
26 preseried—by—chapreeiierles—reguiattons] consistent with regulations of
27 the chancellor establishing a process that promotes parental and staff
28 involvement in the recruitment, screening, interviewing and recommenda-
29 tion of candidates and consistent with qualifications established
30 through chancellor's regulations.

31 (e) to appoint or reject the principal and assistant principal candi-
32 dates screened by screening committees, [#rescoordarce—witihr—provadures
33 amrd—ertteriapreseribedbychancelteorls—reguintitons—andsubfect—to—the
34 chancetiols—power—to—retect—sutirappotrtmerts—pursuarrt—to—sectior—twen—
35  y—five fundred—rimety—ir—of—tiris-article] consistent with regulations of
36 the chancellor establishing a process that promotes parental and staff
37 invelivement in the recruitment, screening, interviewing and recommenda-
38 tion of candidates, and after consulting with members of the school
39 based management team. Candidates must meet the reguirements of regu-
40 lations of the chancellor establishing educational, managerial, and
41 administrative qualifications, including evaluation of each candidate's
42 record of performance in comparable positions and shall be subject to
43 the chancellor's power to reject such appointments pursuant to section
44 twenty-five hundred ninety-h of this article.

45 (£) to supervise and evaluate, at least annually, the performance of
46 principals for every school in the district with respect to educational
47 effectiveness and school performance, including effectiveness of promot-
48 1ng student achievement and parental involvement, developing an effec-
49 tive shared decision-making relationship with the school based ménaqem
50 ment team, and maintaining school discipline;  the community
51 superintendent shall have access to all schogl records that he or she
52 deems necessary and shall consider comments contained within an assess-
53 ment made by the school based management team, pursuant to subparagraph
54 {vii) of paragraph (b-1) of subdivigion fifteen of section twenty-five
55 hundred ninety-h of this article, when carrving out such evaluations.
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1 (g) the authority to transfer or remove principals for persistent

2 educational failure, conflicts of interest, and ethics wviolations, and

3 to require principals to participate 1in training and other remedial
4 programs to address identified factors affecting student achievement and

5 school performance, consistent with sections twenty-five hundred nine-

6 ty-h, twenty-five hundred ninety-i and twenty-five hundred ninety-1 of

7 this article. S

8 (h). to review, modify and approve school-based budgets proposed by the

9 school, pursuant to section twenty-five hundred ninety-r of this
10 article, provided however, that the community superintendent shall only
11 approve a school~based budget proposal after certifying that it is
12 sufficiently aligned with d4its corresponding school’'s comprehensive
13 educational plan. The community superintendent shall prescribe the form
14 and manner in which principals must submit written Justification to
15 demonstrate that the vproposed school-based budget is aligned with the
16 schocl's comprehensive educational plan, and shall also include a
17 provision allowing for the school based management team to respond to
18 suck Hjustification. The community superintendent shall consider the
19 principal’'s written Gustification, along with any response provided by
20 the school based management team, prior to making such certification.

21 {h-1) to establish a process that allows for school based management
22 team menmbers, other than the principal, to dispute any decision made by
23 the principal where such team members reach a consensus that the deci-
24 sion  is  inconsistent with the goals and policies set forth in their
25 school's existing comprehensive educational plan. The community super-
26 intendent shall provide a written response to the school based manage-
27 . ment team and the principal that includes the information reviewed and
28 the basis for the community superintendent's decision regarding such
29 dispute. . ' »

30 (i) to retain one or more district fiscal officers to monitor and
31 report on schools' expenditures pursuant to the school-based budgets.

32 (j) within the amounts appropriated therefor to administer district
33 minor repair and purchasing funds, and make them available to schools
34 consistent with sections twenty-five hundred ninety-i, twenty-five
35 hundred ninety-r, and subdivisions thirty-six and thirty-seven of
36 section twenty-five hundred ninety-h of this article, for services and
37 supplies provided by the chancellor, the community superintendent, or
38 purchased by the schools, and to provide for minor repairs to all school
39 buildings and other buildings and sites under the district's jurisdic-
40 tion. ‘

41 (k) subject to subdivision three of section twenty-five hundred nine-
42 ty-e¢ of this article and this section, to approve or disapprove matters
43 relating to the instruction of students, including the power to disap-
44 prove school choices with respect to selection of textbooks and other
45 instructional materials.

46 (1) {1} to provide assistance and direct support to parents in access-
47 ing information, addressing concerns and responding to complaints relat-
48 ing to their child's education that cannct be resolved at the school
49 level.

50 {2} to operate administrative offices and similar facilities, includ-
51 ing social centers, and recreational and extracurricular programs, under
52  the district's jurisdiction, and the duty to support the operation of
53 school facilities. The community superintendent shall establish a
54 g¢entral office within the district and hire and supervise sufficient
55 staff to directly interact with parents, respond to information
56 requests, receive input and comments, assist the community superinten-
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dent ‘“n " resolving.complaints in a timely manner, and work to develop a

cooprrative relationship with parents and the school community.

{m) subject to regulations or resolutions of the city board, to oper-
ate cafeteria or restaurant services for pupils and teachers and for the
use by the community for school related functions and activities and to
furnish meals to the elderly, sixty vyears of age or older, of the
district. Charges shall be sufficient to meet the direct cost of prepar-
ing and serving such meals, reducible by available reimbursements.

9 (n) to maintain discipline in the educational and other facilities
10 under the jurisdiction of the district, including the duty to assist the
11 schools in maintaining discipline.

12 (0) to employ or retain counsel subject to the powers and duties of
13 the corporation counsel of the city of New York to be the district's
14 attorney and counsel pursuant to subdivision a of section three hundred
15 ninety-four of the New York city charter; provided, however, that in
16 actions or proceedings between community districts or between a communi-
17 ty district and the city board, each community district may be repres-
18 ented by its own counsel.

19 (p) in compliance with rules and regulations of the commissioner,
20 promulgated pursuant to - section one hundred one-a of this chapter, to
21 give written notice to the family court pursiuant to subdivision three of
22 section seven hundred fifty-eight-a and subdivision three of section
23 353.6 of the family court act of the desire of any school under the
24 jurisdiccion of the community district to act in the supervision of
25 certaiu juveniles while performing services for the public good.

26 {g; to take all necessary steps to ensure the integrity of community
27 district operations, consistent with standards, policies, objectives,
28 and regulations [premudgsted—by—thechancelior—and—the—citybonrd] of
29 the city district.

30 (r) where so authorized by the chancellor, to exercise the
31 chancellor's powers under subdivision thirty-one of section twenty-five
32 hundred ninety-h of this article.

33 (s) to provide written notice and other related information descrlbed
34 in [peragrspir—{b}—of] subdivision [fowr] forty-eight of section twenty-
35 five hundred [mimety—e] ninety-h of this article to every parent of a
36 child, including a child with a disability, attending a school under the
37 jurisdiction of his -or her community district education council as
38 directed by the chancellor.

39 (t) notwithstanding any provisions of law to the contrary, to exercise
40  all of the duties and responsibilities of the employing board as set
41 forth in section three thousand twenty-a of this chapter pursuant to a
42 delegation of the chancellor under section twenty-five hundred ninety-h
43 of this article. _

44 (u) to provide relevant data to the community district education coun-
45 cil to encourage informed and adequate public discussion on student
46 achievement and the state of each school within the district.

47 {v}) to Lold at least two public forums within the district, during
48 each scnool year, for the purpose of reporting on the district’'s
49 pvaerforaance, including progress made toward achieving the district
50 comrsehensive educational plan goals, discussing plans for improvement,
51 snd receiving parental and community comments and concerns; the communi-
52 +tvy superintendent shall ensure that notice for the public forums is
53 peosted in a manner to maximize the participation of parents, students
54 and school personnel and is specifically circulated to members. of the
55 school based management teams, community district education council and
56 the relevant community boards.

W J o0 U WwNPE
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1 {w) to provide notice of any proposed school closing or significant
2 c¢hange in school utilization, including the phase-ocut, grade reconfig-
3 uration, re-siting, or co-location of schools, for any public school
4 within the comnmunity district to all impacted parents, including infor-
5 mation as to where a copy of the educaticonal impact statement, or
6 revised educational impact statement if applicable, may be obtained and
7 the date of anvy hearing on such school closure or significant change in
8 school utilization pursuant to subdivision two-a of section twenty-five
9 hundr.d ninety-h of this article.
10 2. In exercising such powers and duties each community superintendent
11 'snall comply with all applicable provisions of law, by-laws, rules or
12 regulations, directives or agreements of the chancellor and his or her
13 community district education council and with the city-wide educational
14 policies established by the city board and his or her community district
15 education council, including performance standards addressed to adminis-
16 tration and educational effectiveness, and any requirements for continu-
17 ing training and education, embodied in standards, circulars or regu-
18 lations promulgated by the chancellor provided however, that the
19 chancellor shall ensure that community superintendents are assigned to
20 tasks predominantly within their own community districts and that in no
21 event shall comnmunity superintendents be assigned any task which would
22 dimpair their abilityv to exercise the powers and duties enumerated within
23 this section, such as responding to parental comments and concerns,
24 appointing and evaluating principals, approving schocl-based budgets,
25 overseeing educational instruction, providing access to information and
26 assisting with resolving complaints.
27 3. No person who has served as a member of a community district educa-
28 tion council may be employed by that board or the community superinten-
29 dent of that district within a period of three years after the termi-
30 nation of such service unless such person qualifies for the position
31 pursuant to a competitive examination and applicable provisions of the
32 civil service law. , S ‘
33 § . Section 2590-g of the education law, as amended by chapter 91 of
34 the laws of 2002, subdivision 4 as amended by chapter 123 of the laws of
35 2003, is amended to read as follows:
36 § 2590-g. Powers and duties of the city board. The city board shall
37 advise the chancellor on matters of policy affecting the welfare of the
38 c¢ity school district and its pupils. The board shall exercise no execu-
39 tive power and perform no executive or administrative functions. Noth-
40 1ing herein contained shall be construed to require or authorize the
41 day-to-day supervision or the administration of the operations of any
42 school within the city school district of the city of ©New York. The
43 Dboard shall have the power and duty to:
44 1. (a) approve standards, policies, and objectives|7—and—reguistivrs]
45 proposed by the chancellor directly related to educational achievement
46 ‘and student performance; [=and] .
47 (b) consider and approve any other standards, policies, and objec-
48 tives [+amdregulsetems] as specifically authorized or required by state
49 or federal law or regulation;
50 {¢) approve all regulations proposed by the chancellor or the city
51 board and any amendments made thereto; ’
52 {d) approve the educational facilities capital plan, and any amend-
53 ments requiring city board approval pursuant to  section twenty-five
54 hundred rainetyv-p of this article, following any applicable hearings
55

conducted by the community district education councils:
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{e) approve annual estimates of the total sum of money which it deens
necessary for the operation of the city district and the capital budget
pursuant to section twenty-five hundred ninety-g of this article;

(f} approve the allocation of projected revenues among community
districts and their schools pursuant to subdivision a of section twen-
ty-five hundred ninety-r of this article and to approve the agygregation
of the community district budgets, with a proposed budget for adminis-
trative and operational expenditures of the city board and the chancel-
9 lor, following a public hearing pursuant to subdivision £ of section

W0 U WwN

10 twenty-five hundred ninety-r of this article;

11 {g) approve a procurement policy for the city district, and any amend-
12 ments made thereto, developed pursuant . to subdivision thirty-six of
13 secticon twenty-five hundred ninety-h of this article; and

14 (h}) approve proposals for all school closures or significant changes
15 in school utilization including the phase-ocut, grade reconfiguration,
16 re-siting, or co-location of schools, following any hearing pursuant to
17 subdivision two-a of section twentv-~five hundred ninety-h of this arti-
18 cle. :

19 2. for all purposes, be the government or public employer of all
20 peisons appointed or assigned by the city board or the community
21 districts; provided, however, that the chancellor shall have the author-
22 ity to appoint staff pursuant to subdivision forty-one of section twen-
23 ty-five hundred ninety-h of this article;

24 2-a.  adopt a ypolicy proposed by the chancellor that promotes the
25 zrecruitment and retention of a workforce at the city district, community
26 district and school level that considers the diversity of the students
27 attending the public schools within the city district. The city board
28 shall review at a regular public meeting an annual report issued by the
29 ¢hancellor outlining the initiatives taken to enhance diversity and
30 equity in recruitment and retention and the impacts of such  initiatives
31 to  the workforce at the city district, community district and school

33 3. serve as the appeal board as provided in section twenty-five
34 hundred ninety-1 of this article, and subject to such powers, duties,
35 and restrictions as were in effect before the effective date of this
36 section;

37 4. subjéct to the provisions of section twenty-five hundred ninety-i
38 of this article, maintain such jurisdiction over city-wide educational
39 policies governing the special, academic, vocational, and other high

40 schools archorized by this article before the effective date of this
41 section as the respective community district education councils maintain
42 over the schools within their jurisdiction, which shall not be construed
43 to require or authorize the day-to-day supervision or the administration
44 of the operations of such schools. .

45 5. [Appreove combrscts—tihat—woutd—siogmifienrttv—tmract—tire-provistonr et
46 eduestironai-—services—or—programming-withrtr-tire—distrtesr] (a) Approve
47 any contract awarded by the city district or the community districts
48 where: '

49 {i) _such contract was let by a procurement method other than compet-
50 itive sealed bidding pursuant to subdivision thirty-six of section twen-
51 ty=-five hundred ninety-h of this article, including but not limited to
52  competitive sealed proposals, or sole sourcs contracts;

53 {ii} such contract provides for technical, consultant or personal
54 services;
55 {iii) the value of such contract exceeds, or projects an annual

56 expenditure exceeding one million dollars; or
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fiv) the value of any contracts awarded to a single entity exceeds one
willion dollars annually;

{b}) Approve all franchises, revocable consents, and concessions
awarded by the city district or the community districts.

{¢) Notwithstanding paragraphs {(a) and (b) of this subdivision, c¢ity
board approval shall not be reguired for any contract with the United
States General Services Administration or any other federal agency, if
the price is lower than the prevailing market price, or the New York

9 state office of general services or any other state agency, if the price
10 is lower than the prevailing market price, or for any contract made
11 directly by an individual school,

12 6. Approve litigation settlements only when such settlement would
13 significantly impact the prov181on of educational services or program-
14 ming within the district.

0 -~J0 WU & WP

15 6-a. Approve by-laws for the city board pursuant to section twenty-
16 five hundred ninety-d of this article.
17 7. All items reguiring city board approval shall be by a public vote

18 at a regular public meeting, consistent with the requirements contained
19 within subdivision one of section twenty-five hundred ninety~b of this
20 article, and such items shall not become effective until after such vote
21 occurs except as expressly authorized in subdivision nine of this
22 section.

23 8. (=) Prior tc the approval of any;gioposed item listed in  subdivi-
24 sgion_one of this section, undertake a public review process to afford
25 the public an opportunity to submit comments on the proposed item. Such
26 public review process shall include notice of the item under city board
27 consideration which shall be made available to the public, including via
28 the city board's official internet website, and specifically circulated
29 to all community superintendents, community district education councils,
30 community boards, and schocol based management teams, at least forty-five
31 days in advance of any city board vote on such item. Notice of the
32 . proposed item under city board consideration shall include:

33 {i} a description of the subject, purpose and substance of the
34 proposed item under consideration;

35 (ii) information regarding where the full text of the proposed item
36 may be obtained;

37 {iii} the name, office, address, email and telephone number of a ity

38 district zrepresentative, knowledgeable on the item under consideration,
39 from whom any information may be obtained concerning such item;

40 {(iv) date, time and place of any hearing regarding the propcsed item,
41 if applicable; '

42 {v) date, time and place of the city board meeting at which the city
43 Dboard will vote on the proposed item; and

44 {vi} information on how to submit written or oral comments regarding
45 the item vnder consideration.

46 (b} JTa the event that a proposed item listed in subdivision one of

47 this szction is substantially revised at any time following the public
48 notive provided pursuant to paragraph {a) of this subdivision, the citvy
49 brard shall issue a revised public notice. Such revised notice shall be
50 available at least fifteen days in advance of any c¢ity board vote on the
51 proposed item, but in no event shall the city board vote on any such
52 item within forty-five days from the initial public notice provided
53 pursuant to paragraph {a) of this subdivision. Revisad public notice of
54 the item under city board consideration shall include:

55 (i) a description of the subject, purpose and substance of the revised
56 item under consideration;
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1 (3i) identification of all substantial revisions to the item;

2 {1ii) = summary of all public comments received on such item following
3 the initial public notice pursuant to paragraph {a) of this subdivision;
4 {iv) information regarding where the full text of the revised item may
5 be obt obtalned .

6 {v) W;h@ name, office, address, email and telephone nunber of a city
7 district representative, knowledgeable on the item under consideration,
8 from whoum any information may be obtained concerning such item;

9 {vi* date, time and place of any hearing regarding the item, if appli-
10 cable;

11 {vii) date, time and place of the city beoard meeting at which the city
12 board will vote on the item: and
13 {viii) information on how to submit written or oral comments regarding
14 the item under consideration.

15 {¢) PFollowing the public review process pursuant to paragraph (a} or

16 (b)) of this subdivision but priér to veoting on any proposed item listed
17 in  subdivigion one of this section, the city board shall make available
18 to the public, including via the city board's official internet web
19  gite, an assessment of all public comments concerning the item under
20 consideration received prior to twenty-four hours before the city board
21 meeting at . which such item is subject to a vote. Such assessment shall
22 include:

23 {i} =& summary and an analvegis of the issues raised and significant
24 alternatives suggested;

25 {ii) =a statement of the reasons why any significant alternatlves were
26 not incorporated into the proposed item;

27 {iii} a description of any changes made to the proposed item as a
28 raesult of public comments received; and :

29 {iv) information as to where the full text of any approved item may be
30 obtained.

31 . 9. In the event the city beoard or the chancellor determines that imme-

32 diate adoption of any item requiring city board approval is necessary
33 for tle preservation of student health, safety or general welfare and
34 thei compliance with the requirements of subdivision seven or eight of
35 this section would be contrary to the public interest, then such
36 proposed item may be adopted on an emergency basis. The city board or
37 chancellor shall provide written ‘Justification for such determination
38 and make such FJustification publicly available including via the city
39 board's official internet web site., Except as expressly authorized for
40 school closures or significant changes in school utilizations pursuant
41 to paragraph (f} of subdivision two-a of section twenty-five hundred
42 ninebty-h o¢f this article, all emergency adoptions shall only remain in
43 effect for sixty days, during such time the city board shall comply with
44  the requirenments of this subdivision in order for the adoption of the
45 item to become permanent.

46 10. Respond, at a regular public meeting, to the recommendations
47 raised in the annual reports issued by the city-wide council on special
48 education, the city-wide council on English language learners and the
49 cityv-wide c¢ouncil on high schools.

50 11. Conduct an annual survey to allow parents, teachers and school

51 personnel to evaluate the performance of the city board and the chancel-
52 lor with regards to city district resocurces, oversight and curriculum. .
53 The results of such survey shall be made publicly available including
54 wvia the cilty board's official internet website.

55 12. pProvide information, data, estimates and statistics regarding all

56 matters relating to the city district as regquested by the director of
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1 the independent budget office of the city of New York or the comptroller
2 of the city of New York, in a timely fashion.

3 § 7. Section 2590-h of the education law, as amended by chapter 720 of
4 the laws of 1996, the opening paragraph, subdivisions 16, 17, 18, 29, 36
5 and 37 as amended and subdivisions 16-a, 30, 38-a, 41, 42, 43, 45, 46
6 and 47 as added by chapter 91 of the laws of 2002, paragraph (a) of
7 subdivision 1, subdivisions 2, 9, 11, 13, 15, 31, 38, 39, 40 and 44 as
8 amended and paragraph (b-1) of subdivision 15 as added by chapter 123 of
9  the laws of 2003, subdivision 20 as amended by chapter 100 of the laws
10 of 2003 and paragraph (b) of subdivision 39 and paragraph (c) of subdi-
11 wvision 40 as amended by chapter 285 of the laws of 2007, is ‘amended to
12 read as follows:

13 § 2590 -n. Powers and duties of chancellor. The office of chancellor
14 of the city district is hereby continued. Such chancellor shall serve at
15 the pleasure of and be employed by the mayor of the city of New York by
16 contcact. The length of such contract shall not exceed by more than two
17 vyears the term of office of the mayor authorizing such contract. The
18 .chancellor ' shall receive a salary to be fixed by the mayor within the
19 Dbudgetary allocation therefor. He or she shall exercise all his or her
20 powers and duties in a manner not inconsistent with the city-wide educa-
21 tional policies of the city board. The chancellor shall have the
22 following powers and duties as the superintendent of schools and chief
23 executive officer for the city district, which the chancellor sgshall
24 exercise to promote-an equal educational opportunity for all students in
25 the schools of the city district, promote fiscal and educational equity,
26 1increase student achievement and school performance and encourage local
27 school-based innovation, including the power and duty to:

28 1. Contrecl and operate: '

29 (a) academic and vocational senior high schools until such time ag the
30 same may be transferred to the jurisdiction of appropriate community
31 district education councils pursuant to this article;

32 (b) all specialized senior high schools. The special high schools
33 shall include the present schools known as:

34 The Bronx High School of Science, Stuyvesant High School, Brooklyn
35 Technical High School, Fiorello H. LaGuardia High School of Music and
36 the Arts in the borough of Manhattan, and such further schools which the
37 city boaru may designate from time to time. The special schools shall be
38 permitted to maintain a discovery program in accordance with the law in
39 effect on the date preceding the effective date of this section; admis-
40 siows to the special schools shall be conducted in accordance with the
41 law in effect on the date preceding the effective date of this section;
42 (c) all special education programs and services conducted pursuant to
43 this chapter;

44 (d) © subject to the provisions of section twenty-five hundred ninety-i
45 of this article, devolving powers to the schools, city-wide programs for
46 city-wide services to a substantial number of persons from more than one
47 community district, including transportation; food services; payroll and
48 personnel functions, including pension and retirement services; and
49 enforcement of laws and regulations promoting equal opportunity in
50 employment, access to public accommodations and facilities, equal oppor-
51 tunity in education, and preventing and addressing unlawful discrimi-
52 nation; provided, however, that a community district may also operate
53 within its district programs which provide similar services otherwise
54 authorized by this article.

55 2. Establish, control and operate new schools or programs of the types
56 specified in subdivision one of this section, or to discontinue any such
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1 schocols and programs as he or she may determine; provided, however, that
2 the chancellor shall consult with the affected community district educa-
3 tion council before:
4 (a) substantially expanding or reducing such an existing school or
5 program within a community district;
6 (b) initially utilizing. a community district school or facility for
7 such a school or program; ’
8 (¢) instituting any new program within a community district.
9 2=-a. {a) HNotwithstanding any other provision tc the contrary, prepare

10 an educaticnal impact statement regarding any propoesed school closing or
11 significant change in school utilization, including the phase-out, grade
12 reconfiguration, re-siting, or co-location of schools, for any public
13 school located within the city district.

14 (b}  Such educational impact statement shall include the following
15 information regarding the proposed school closing or significant change
16 in school utilization:

17 {1} the current and proiected pupil enrollment of the affected school,
18 the prospective need for such school building, the ramifications of such
19 school closing or significant change in school utilization upon the
20 community, initial costs and savings resulting from such school closing
21 or significant change in school utilization, the potential disposability
22 of any closed school;

23 {ii)} “*“he impacts of the proposed school closing or significant change
24 in school utilization to any affected students;

25 (i’ .} an outline of any proposed or potential use of the school build-
26 ing for cther educational programs or adminigtrative services;

27 (iv}) the effect of such school closing or significant change in school

28 ‘utilization on personnel needs, the costs of instruction, adminis-
29 tration, transgportation, and other support services; '

30 {v} the type, age, and physical condition of such school bu1ld1nq,
31 maintenance, and energy costs, recent or planned improvements +to such
32 school building, and such building's special features;

33 {vi} the ability of other schools in the affected community district
34 to accommodate pupils following theée school closure or significant change
35 in scheool utilization; and

36 {vii) information regarding such school's academic performance includ-
37 ing whether such school has been identified as a school under - registra-
38 tion review or has been identified as a school reguiring academic
39 progress, a school in need of improvement, or a schopl in corrective
40 acgtion or restructuring status.

41 {¢) Such educaticnal impact statement shall be made publicly avail-
42 able, including via the c¢ity board’s official internet website, and a
43 copy shall also be filed with the city board, the impacted community
44 couneil, community boards, community superintendent, and school based
45 management team at least six nmonths in advance of the first day of
46 school in che succeeding school vyear.

47 {d} Nec sooner than thirty days, but no later than forty-five days
48 following the filing of the educational impact statemenit, the chancellor
49 or deputy chancellor, or in the case of a proposed significant change in
50 scuocl utilization the chancellor or his or her designee, shall hold a
51 “oint public hearing with the impacted community council and school
52 bagsed management team, at the school that is subject to the proposed
53 school closing or significant change in schoeol wutilization, and @ shall
54 allow all interested parties an opportunity to present comments or
55 ‘concerns regarding the proposed school ¢losing or significant change in
56 §ghoolﬂ_utilization. The chancellor shall ensure that notice of such
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1 hearing is widely and conspicuously posted in such a manner to maxinize
2 the nunber of affected individuals that receive notice, including
3 providing notice to affected parents and students, and shall also notify
4 members of the community boards and the elected state and local offi~
5 ¢ials who represent the affected community district.
6 (dmllisg long as the revised proposal does not inpact any school other
7 than a school that was identified in the initial educational impact
8 statemeut, the chancellor, after receiving public input, may substan-
9 tially revise the proposed school closing or significant c¢hange in
10 schuol utilization provided that the chancellor shall prepare a revised
11 =duecational impact statement, in the form prescribed in paragraph (b} of
12 this subdivision, and publish and file such educational impact statement
13 in the same manner as prescribed in paragraph {c¢) of this subdivision.
14 No sconer than fifteen days following the filing of such revised educa-
15 tional impact statement, the chancellor or deputy chancellor, or in the
16 case of a significant change in school utilization the chancellor or his
17 or her designee, shall hold a joint public hearing with the inpacted
18 community council and schocl based management team, at the school that
19 is  subiject to the proposed school closing or significant change in
20 school utilization and shall allow all interested parties an opportunity
21 to present comments and concerns regarding such proposal. The chancel-
22 lor shall ensure that notice of such hearing is widely and conspicucusly
23 posted in such a manner to maximize the number of affected individuals
24 that receive nctice, including providing notice to affected parents and
25 students, and shall also notify members of the community boards and the
26 elected state and local cfficials who represent the affected community
27 district.
28 {e} Except as otherwise provided in paragraph (f) of this subdivision,
29 all proposed school closings or significant changes in school utiliza-
30 tion shall be approved by the city board pursuant to section twenty-five
31 hundred rinety-g of this article and shall not take effect until all the
32 provisjons of this subdivision have been satisfied and the scheoeol vyear
33 in_wb.ch such city board approval was granted, has ended. :
34 £} In the event that the chancellor determines that a school closing
35 or significant change in school utilization is immediately necessary for
36 the preservation of student health, safety or general welfare, the chan-
37 cellor may temporarily close a public school or adopt a significant
38. change in the school's utilization on an emergency basis. Such emergency
39 school closing or significant change in school utilization shall only
40 remain in effect for six months, during such time the chancellor shall
41 comply with the reguirements of this subdivision in order for such
42 gchool closure or significant change in school wutilization to extend
43 Dbéyond the six month period.
44 3. Subject to the approval of the city board, develop a plan to
45 provide for the establishment of comprehensive high schools within the
46 city district so that every community district shall have available to
47 . its graduates further education and a comprehensive high school. Such
48 plan may provide for the conversion of academic and vocational high
49 schools and may be amended or modified from time to time. ,
50 4. Appoint teacher-aides for the schools and programs under his or her
51 Jjurisdiction within the budgetary allocation therefor.
52 5. Retain Jjurisdiction over all employees  who are required in
53 . connection with the performance of duties with respect to the design,
54 construction, operation and maintenance of all school buildings in the
55 ' city school district. Such employees shall have all rights accorded them
56 under the provisions of the civil service law, including manner of
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1 appointment, classification, promotion; transfer and removal including
2 an opportunity to be heard provided, however, that each custodian shall
3 be responsible for the performance of his or her duties to the principal
4 of the school who shall be responsible to the district superintendent.
5 6. Employ or retain counsel subject to the powers and duties of the
6 corporation counsel of the city of New York to be his or her attorney
7 and counsel pursuant to subdivision a of section three hundred ninety-
8 four of the New York city charter; provided, however, that in actions or
9 proceedings between the city board or the chancellor and one or more
10 community boards, the city board or the chancellor shall be represented
11 by the corporation counsel of the city of New York. '
12 7. To continue existing voluntary programs or to establish new
13 programs under which students may choose to attend a public school in
14 another community district.
15 . 8. Promulgate minimum clear educational standards, curriculum require-
16 ments and frameworks, and mandatory educational objectives applicable to
17 all schools and programs throughout the city district, and examine and
18 evaluate periodically all such schools and programs with respect to
19 (i) compliance with such educational standards and other requirements,
20 and
21 (ii) the educational effectiveness of such schools and programs, in a
22 manner not inconsistent with the policies of the city board.
23 9. Furnish community district education councils and the city board
24 periodically with the results of such examinations and evaluations and
25 to make the same public.
26 10. Require each community superintendent to make an annual report
27 covering all matters relating to schools under the district's jurisdic-
28 tion including, but not limited to, the evaluation of the educational
29 effectiveness of such schools and programs connected therewith.
30 11. Require such community district education council or superinten-
31 dent to make such number of periodic reports as may be necessary to
32 accomplish the purposes of this chapter.
33 13. Perform the following functions throughout the city district;
34 provided, however, that the chancellor and any community district educa-
35 tion council may agree that any such function may be appropriately
36 performed by the community district education council with respect to
37 the schools and programs under its jurisdiction:
38 (a) Technical assistance to community districts and schools;
39 (b) Such warehouse space on a regional basis as he or she determines
40 to r= necessary or appropriate after consultation with the community
41 sunerintendents;
42 (¢) Purchasing services on a city-wide, regional or community district
43 Dbasis subject to subdivision thirty-six of this section;
44 (d) Reinforce and foster connections to institutions of higher educa-
45 tion to promote student achievement.
46 14. Develop and furnish pre-service and in-service training programs
47 for principals and other employees throughout the city district. In
48 addition, the chancellor shall prepare and annually update a training
49 plan for participating parents, and school personnel, which shall
50 include, at minimum, such training as may be required for exercise of
51 their responsibilities, full participation and compliance with the
52 provisions of this section. The chancellor shall, in addition, within
53 amounts appropriated, allocate sufficient funds directly and to the
54 superintendents for teacher and principal training to meet identified
55 nmneeds for school improvement.
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1 15. Promote the involvement and appropriate input of all members of

2 the school community pursuant to the provisions of this article, includ-

3 ing parents, teachers, and other school personnel, including:

4 (a) establishing a parents' association or a parent-teachers' associ-

5 ation in each school under the chancellor's jurisdiction; and ensuring

6 that the  districts do the same; the chancellor shall ensure that mest-

7 ings of such parents' associations or parent-teachers'’ associations

8 shall comply with section four hundred fourteen of this chapter;

9 (b) pursuant to a plan prepared in consultation with associations of
10 parents, ‘and representatives of teachers, supervisors, paraprofessionals
11 and other school personnel within the city district, and promulgated no
12 later than January thirty-first, mnineteen hundred ninety-eight, (i)
13 taking all necessary steps to ensure that no later than October first,
14 nineteen  hundred ninety-nine, the c¢ity district and the community
15 districts are in full compliance, and remain in compliance thereafter,
16 with state and federal 1law and regulations concerning school-based
17 management and shared decision-making, including section 100.11 of the
18 commissioner's " regulations, in a manner which balances participation by
19 parents with participation by school personnel in advising in the deci-
20 sions devolved to schools pursuant to sections twenty-five hundred nine-
21 ty-i and twenty-five hundred ninety-r of this article, and (ii) pursuant
22 to such wlan providing for appropriate training to any parent and school
23 personrel who participate in the [scheool—b=msed] school based management
24 and rflared decision-making process;

25  /[b-1) school based management teams developed pursuant to paragraph
26 (b) of this subdivision shall possess the following powers and duties:
27 (i) develop an annual school comprehensive educational plan [+thet—ts
28 witgmed—with] and consult on the school-based budget pursuant to section
29  twenty-five hundred ninety~r of this article. Such school comprehensive
30 educational plan shall be developed concurrently with the development of
31 the school-based budget so that it may inform the decision-making proc-
32 ess and result in the alignment of the comprehensive educational plan
33 and the [secheoi—ased] school-based budget for the ensuing school year.
34 Such plan shall be submitted to the [distriect] community superintendent
35 along with the principal's written Jjustification demonstrating that the
36 school-based budget proposal is aligned with the school's comprehensive
37 educational plan and the school based management team's response to such
38 FJustification pursuant to paragraph (h) of subdivision one of section
39 twenty~five hundred ninety-f of this article. In the case of sgpecial-
40 = ized, W§C§demic, vocational, and other high schools that are not under
41 the Furisdiction of a community superintendent, such plan shall be
42 subnitted to the chancellor pursuant to subdivision e of section twen-
43 ty-five hundred ninety-r of this article. The chancellor shall ensure
44 that the comprehensive educational plan of every school within the city
45 district i1s easily accessible and be made available for public
46 inspection including via the city board's official internet website;
47 (ii) hold at least one meeting per month during the school year. Each
48 monthly meeting shall be held at a time that is convenient for the
49 parent representatives;
50 (iii) provide notice of monthly meetings that is consistent with the
51 open meetings law; .
52 (iv) have parent members of such teams make recommendations, consgist-
53 ent with the chancellor's regulations, on the selection of the school
54 principal and have all members be consulted prior to the appointment of
55 any principal candidate to its school;

http://nyslrs.state.ny.us/NYSLBDC1/bstfrme.cgi 8/7/2009



RETRIEVE ‘ Page 24 of 39

A. 8903--A 24
1 (v) undergo initial and ongoing training that will allow its members
2 to carry out their duties effectively; [=mrmd] ’
3 {vi} dispute anv decision made by the principal to the community
4 superintendent pursuant to section twenty~five hundred ninety~f of this
5 article where members of the school based management team, other than
6 the principal, reach a consensus that the decision is inconsistent with
7 the goals and peolicies set forth in the school's existing comprehensive
8 educational plan; and
9 {vii) provide to the community superintendent an annual assessment of
10 the school principal's record of developing an effective shared deci-
11 sion-making relationship with 'school based management team members; and
12 (c) developing, in consultation with associations of parents in the
13 city district, and implementing no later than October first, nineteen
14 hundred ninety-eight, a parental bill of rights which provides for, at
15 minimum:
16 (i) reasonable access by parents, persons in parental relation and
17 guardians to schools, classrooms, and academic and attendance records of
18 their own children, consistent with federal and state 1laws,  provided
192 that such access does not disrupt or interfere with the regular school
20 process; o
21 (ii) the rights of parents, persons in parental relation and guardians
22 to take legal action and appeal the decisions of the school adminis-
23 tration, as authorized by law; ’ .
24 (iii) the right of parents, persons in parental relation and guardians
25 to have information on their own child's educational materials;
26 (iv) . access to and information about all public meetings, hearings of
27 the chancellor, the city board, the community superintendents, the
28 community district education councils, and the schools; and
29 (v) access to information regarding programs that allow students to
30 apply for admission where appropriate to schools outside a student's own
31 attendance zone. ‘
32 16. Tromulgate such rules and regulations as he or she may determine
"33 to %e necessary or convenient to accomplish the purposes of this act,
34 notl.inconsistent with the provisions of this article and the city-wide
35 educational policies of the city board.
36 16-a. Create standards; policies, and objectives and promulgate regu-
37 lations directly related to maintaining the internal fiscal integrity of.
38 administrative operations by the chancellor, the community districts,
39 and the schools. '
40 17. Possess  those powers and duties described in section twenty-five
41 hundred fifty-four of this title, the exercise of which ghall be in a
42 manner not inconsistent with -the provisions of this article and the
43 city-wide educational policies of the city board.
44 18. Possess those powers and duties contained in section nine ' hundred
45 twelve  of this chapter and those provisions of article fifteen of this
46 chapter which relate to non-public schools, those powers and duties
47 contained in section five hundred twenty-two of the New York city char-
48 ter, and those powers and duties contained in article seventy-three of
49 this chapter, the exercise of which shall be in a manner not inconsist-
50 ent with the provisions of this article and the city-wide educational
51 policies of the city board.
52 19. Delegate any of his or her powers and duties to such subordinate
53 officers or employees as he or she deems appropriate and to modify or
54 rescind ary power and duty so delegated.
55 20. Fnsure compliance with qualifications established for all person-
56 mnel employed in the city district, including the taking of fingerprints
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as a prerequisite for licensure and/or employment of such personnel.
Every set of fingerprints taken pursuant to this subdivision shall be
promptly submitted to the division of criminal justice services where it
shall be appropriately processed. Furthermore, the division of criminal
justice services is authorized to submit the fingerprints to the federal
bureau of investigation for a national criminal history record check.
21. Perform the functions of the bureau of audit throughout the city
district, including ensuring compliance with subdivisions thirty-six and
9 thirty-seven of this section.
10 22. Establish wuniform procedures for record keeping, accounting and
11 reporting throughout the city district, including pupil record keeping,
12 accounting and reporting.

W 10 U bW

13 23. Develop an educational facilities master plan, and revisions ther-
14 eto, as cdefined in section twenty-five hundred ninety-o of this article.
15 24. Dvevelop and implement a five-year educational facilities capital

16 plan, and amendments thereto, as defined in section twenty-five hundred
17 nirnety-p of this article. The chancellor shall also appoint a person,
18 who reports directly to the chancellor or his or her designee, to assist
19 in the development and implementation of such plan and amendments there-
20 to and to oversee the school buildings program.

21 25. On the chancellor's own initiative, or at the request of a commu-
22 nity superintendent, transfer a principal employed by a community school
23 district pursuant to an agreement with the employee organization repres-
24 enting such principals. The chancellor shall establish a procedure for
25 consulting with affected parents to explain any such transfer. Consist-
26 ent with section twenty-five hundred ninety-i of this article, including
27 without limitation subdivision three thereof, and subdivision one there-
28 of with respect to the rights and obligations of a school to which a
29 principal is transferred, in addition to any other law providing for the
30 transfer of principals, the chancellor alsoc may cause the transfer or
31 removal of principals for persistent educational failure, conflicts of
32 interest, and ethics violations, and may require principals to partic-
33 ipate in training and other remedial programs to address identified
34 factors affecting student achievement and school performance.

35 26. Establish educational and experience qualifications and require-
36 ments for all custodial positions including, but not limited to, custo-
37 dians and custodial engineers and develop standards for evaluating the
38 performauce of all such individuals, subject to approval of the city
39 board. Such performance standards shall include, but not be limited to:
40 the cieanliness of facilities; adequacy and timeliness of minor repairs;
41 maintenance of good working order of facilities and grounds; general
42 facilities improvement; and emergency services. The chancellor shall
43 promulgate regulations setting forth the respective responsibilities of
44 the district plant manager, which shall include regular consultation and
45 ongoing reports to the community superintendent, and the principal of
46 each school for evaluating the performance of the custodial employees
47 assigned to his. or her schocl; in accordance with such performance stan-
48 dards, and such performance evaluations shall be given dominant weight
49 1in any decision for the purposes of: advancement; continued employment;
50 building transfers; and other performance incentives. The responsibility
51 of the principal of each school in the evaluation of custodial employees
52 may be a matter for collective bargaining with collective bargaining
53 representatives for principals.

54 27. [Pevelep] Promulgate regulations, in conjunction with each commu-
55 nity superintendent, establishing a plan for providing access to school
56 facilities in each community school district, when not in use for school
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purposes, in accordance with the provisions of section four hundred
fourteen c¢f this chapter. Such plan shall set forth a reasonable system
of fees rot to exceed the actual costs and specify that no part of any
fee shall directly or indirectly benefit or be deposited into an account
which inures to the benefit of the custodians or custodial engineers.

25. Promulgate regulations establishing educational, managerial, and
administrative qualifications, performance record criteria, and perform-
ance standards for the positions of superintendent and principal.

9 30. Select and appoint a community superintendent, in compliance with
10 the qualifications required by subdivision twenty-nine of this section
11 and subject to the provisions of subdivision two of section twenty-five
12 hundred ninety-j of this article, and in consultation with the corre-
13 sponding community district education council, at a salary to be fixed
14 within the budgetary allocation therefor.

15 31. Intervene in any district or school which is persistently failing
16. to achieve educational results and standards approved by the city board
17 or established by the state board of regents, or has failed to improve
18 its educational results and student -achievement in accordance with such
19 standards or state or city board requirements, or in any school or
20 district in which there exists, in the chancellor's judgment, a state of
21 wuncontrolled or unaddressed violence. The chancellor may, in addition to
22 exercising any other powers authorized by this article, require such
23 school principal, or district as the case may be, to prepare a correc-
24 tive action plan, with a timetable for implementation of steps accepta-
25 ble to +the chancellor to reach improvement goals consistent with city
26 Dboard standards and educational results. The chancellor may require the
27 school «or district to alter or improve the corrective action plan, or
28 may directly modify the plan. The chancellor shall monitor implementa-
29 tion of the plan, and, if the school or district fails to implement it,
30 mayv supersede any inconsistent decision of the school principal, commu-
31 =nity district education council or community superintendent; assume
32 joint or direct control of the operation of the school or district to
33 implement. the corrective action plan; or take any other action author-
34 ized by this article. Any action of the chancellor to supercede an
35 inconsistent decision of the school principal, community district educa-
36 tion council or community superintendent, or to assume joint or direct
37 control of the operation of the school or district pursuant to this
38 subdivision may be appealed to the city board in accordance with section
39 twenty-five hundred ninety-g of this article.

40 32. Appoint a deputy, for each borough of the city of New York,
41 responsible for coordinating and periodically meeting and consulting
42 with the borough president, the chancellor and the community superinten-
43 dents 1in the borough on borough-specific issues and issues of borough-
44 wide significance, including the provision of services in support of
45 schools and community districts such as transportation, purchasing,
46 capital planning, and coordination with municipal services, and chancel-
47 lor and city board policy with respect to the high schools.

48 33. Require community school board members to participate in training
49 and vretraining in order to promote district and school performance and
50 student achievement, as a continuing condition for membership.

51 35. Ta%e all necessary steps to promote the effectiveness and integri-
52 ty of school-based budgeting pursuant to sgection twenty-five hundred
53 ninety-r of this article, including the obligations imposed by subdivi-
54  sion thirty-seven of this section. ‘ '

55 36. Develop a procurement policy for the city school district of the
56 city of New York and the community districts and public schools there-

[ BRSO VS
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1  in[~—Suskpoliey—ehstt] to ensure the wise and prudent use of public
2 money in the best interest of the taxpayers of the state; guard against
3 favoritism, improvidence, extravagance, fraud, and corruption; and
4 ensure that contracts are awarded consistent with law and on the basis
5 of best value, including, but not limited to, the following criteria:
6 quality, cost and efficiency.

7 {a) Such policy shall specifically include:

8 {7 a competitive sealed bidding procegs for the awarding of contracts
9 in - which sealed bids are publicly solicited and opened and that a
10 contract is awarded to the lowest responsive, responsible bidder;
11 {1i) processes for awarding contracts using alternatives to compet-
12 itive sealed bidding where competitive sealed bidding is not practicable
13 or not advantageous, in which case the most competitive alternative
14 method of procurement, which is appropriate under the circumstances,
15 shall be used consistent with the reguirements of subparagraph {(vii) of
16 this paragraph;
17 {iii}) neasures to enhance the ability of minority and women cowned
18 business enterprises to compete for contracts and to ensure their mean-
19 ingful participation in the procurement process;
20 {iv} the manner for administering contracts and overseeing the
21 performance of contracts and contractors; ‘
22 {v) standards and procedures to be used in determining whether bidders
23 - are responsible;
24 {vi) circumstances under which procurement may be used Ffor the
25 provision of technical, consultant or persocnal services;
26 (vii) requiring written “ustification for the basis, including the
27 efficiency, benefit, and necessity, for awarding a contract using
28 procurement methods other than competitive sealed bidding including
29 cecmpetitive sealed proposals and sole source contracts, and for awarding
30 technicul, consultant, or personal services contracts, franchises, revo-
31 cable consents, or concessions. Such written FJustification shall be
32 f£iled with the comptrollier of the city of New York along with the corre-
33 sponding contract, franchise, revocable consent, or concession;

34 {viii) maintaining a file for every contract franchise, revocable
35 g¢onsent, and concession containing information pertaining to the solic—
36 itation, award and management of every such contract or agreement, Such
37 file shall contain copies of each determination, writing or filing
38 required by this subdivision and shall be open to public inspection with
39 adequate protection for information which is confidential; ’ :
40 {(ix}) & process for the filing of all contracts, franchises, revocable
41 consents, and concessions with the compﬁroller of the city of New York;
42 {x) a process for emergency procurement in the case of an unforeseen
43 danger to life, safety, property or a necessary service provided that
44 such procurement shall be made with such competition as is practicable
45 under the circumstances and that a written determination of the basis
46 for thgﬂemergencv procurenent shall be required and filed with the comp-~
47 troller of the city of New York when such emergency contract is filed
48 with such comptreoller; and
49 {xi) procedures for the fair and equitable resclution of contract
50 disputes. ' .
51 {b) Consistent with the provisions of paragraph {(a) of this subdivi-
52 sion such policy shall also include: [+4=F] (i)} standards for gquality,
53 . function, and utility of all material goods, supplies, and services
54 purchased by the chancellor, superintendents, or schools; [E)f—regu—
55 Imtrers—for—the-purchase—ofmaterial—goods—suppies,—and—services—iyy
56
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1 . s et ) 1 . 3

2 tftrestiors—requirenernts—or—ywork—io—-re—performed —ar—doourenrtabie—process
3 L . i i i .
4 method—estabitshed —in—advance—of —receipt—of offers—Fforevaluniing
5 offess-—and-awarding—contracts—fed] (ii} regulations which enable super-
6 intendents and schools to purchase material goods, supplies, and
7 services directly from vendors or suppliers when such products are
8 available at prices or other terms more economically beneficial for the
9 purposes of the acquiring superintendent or school; and [4d¥] (iii
10 regulations shall include repair services and. building supplies, as
11 defined in such regulations, for expenditures from each district's minor
12 repair and purchasing funds pursuant to section twenty-five hundred
13 ninety-r cd this article.

14 {¢}) Tha chancellor shall be responsible for certifying that the proce-
15 dural -equisites pursuant to this subdivision and section twentyv-five
16 hund-ad ninety-g of this article have been met, prior to the filing any
17 coutract awarded by 2 procurement method other than competitive sealed
18 pidding, or prior to filing any technical, consultant, or personal
19 services contract, franchise, revocable consent, or concession with the
20 comptrolier of the c¢ity  of New York. The corporation counsel for the
21 city of New York shall certify prior to the filing of such contract or
22 agreement with the comptreller of the city of New York, that the city
23 district has legal authority to award each such contract or agreement.
24 {d} {i; No contract, franchise, revocable consent or concession shall
25 be implemented until a ceopy has been filed with the comptroller of the
26 g¢ity of New York and either such comptrcoller has registered it or thirty
27 days have elapsed from the date of filing, whichever is sooner, unless
28 an objection has been filed pursuant to subparagraph {(iii} of this para-
29 graph, or _the comptroller of the city of New ¥York has grounds for not
30 registering such contract or agreement under subparagraph (i1i) of this
31 paragraph. :

32 (ii)wﬁSubﬁecﬁ teo the provisions of subparagraph (iii) of this para-
33 graph, the comptroller of the city of New York shall register such
34 contract or agreement within thirty davs unless such comptroller has
35 informestion indicating that: }

36 {1) there remains no unexpended and unapplied balance of the appropri-
37  ation or fund applicable thereto, sufficient to pay the estimated
38 expensze of executing such contract or agreement;
39 {2} a certification required pursuant to this paragraph has not been
40 made, or :
41 {3) the proposed vendor has been debarred by the city of New York.
42 {(iii) The comptroller of the city of New York may, within thirty days
43 of the date of filing of the contract, franchise, revocable consent or
44 concession with his or her office, object in writing to the registration
45 of such contract or agreement, if in such comptroller's Judgment there
46. is sufficient reason to believe that there is possible corruption in the
47 letting of such contract or agreement or that the proposed contractor is
48 involved in corrupt activity. Such objection shall be delivered within
49 such thirty day period to the mayor of the city of New York setting
50 forth in detail the grounds for the New York city comptroller's determi-
51 nation.,  The mavor of the city of New York may require registration of
52 the contract or agreement despite the New York c¢itv comptroller's
53 obijections if the mayor of the city of New York has responded to such
54 gcomptroller’s obiections in writing, indicating:
55 {1} the corrective actions if any, that have been taken or will be
56 taken in response to such comptroller's objections, or
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{23 the reasons why the mavor of the citv of New York disagrees with
such comptroller's obdections. .

Such response by the mayor of the city of New York shall not serve as
the basis for further obiection by the New York c¢ity comptroller, and
such comptroller shall register the contract, franchise, revocable
consent or concession within ten days of receipt of the mavor of the
city of New York's response. ’

(e} The requirements of paragraphs {(c) and (d) of this subdivision
shall not apply to an emergency contract awarded pursuant to subpara-
10 graph (x) of paragraph (a) of this subdivision, provided that the chan-
11 cellor shall comply with the requirements of paragraphs {¢) and {(d) of

W JO0 N W

\Xe]

13 37. Establish guidelines and a system of internal controls, including
14 internal administrative controls and internal accounting controls, with
15 provisions for internal audits, as such terms are defined in section
16 nine hundred fifty of the executive law. Such system shall also include
17 a system of internal control review designed to identify weaknesses and
18 identify actions to rectify them; a clear and concise statement of the
19 generally applicable management policies and standards made available to
20 each officer and employee relevant to fiscal and expenditure control, in
21 addition to education and training efforts to ensure adequate under-
22 standing of internal control standards and evaluation techniques; and
23 the designation of an internal control officer for each community
24 district, each of whom shall report to the chancellor and the auditor
25 general, to execute a regular internal audit function, which shall oper-
26 ate in accordance with generally accepted governmental auditing stand-
27 ards. The internal auditors for the community districts shall operate in
28 cooperation with the auditor general, appointed by the chancellor, who

29 shall, in addition to the functions of the internal auditors, monitor
30 and conduct random audits of school districts at least once every two
31 vyears for fraud, waste, and mismanagement. Notwithstanding any

32 provision of state law or state or city regulation, the internal audi-
33 tors, and the auditor general, shall be entitled, upon their request, to
34 all and any documents and materials bearing in their judgment on the
35 finances and cost-effectiveness of the schools and the school districts
36 that is 1in the possession of the community districts, the schools, or
37 any officer thereof.
38 38. To exercise all of the duties and responsibilities of the employ-
39 ing board as set forth in section three thousand twenty-a of this chap-
40 ter with respect to any member of the teaching or supervisory staff of
41 schools under the jurisdiction of the community district education coun-
42 cils. The chancellor shall exercise all such duties and responsibilities
43 for all community districts or may delegate the exercise of all such
44 duties anc responsibilities to all of the community superintendents of
45 the citv district.
46 38-a. To exercise all of the duties and responsibilities of the
47 empluying board as set forth in section three thousand twenty-a of this
48 chapter with respect to any member of the teaching or supervisory staff
49 of schools which are not covered under subdivision thirty-eight of this
50 section. Provided, however that the city board shall maintain jurisdic-
51 tion over any consequence resulting from an employee waiver of a . hear-
52 ing, as provided for in paragraph (d) of subdivision two of section
53 three thousand twenty-a of this chapter.
54 39. (a) Prescribe regulations and by-laws requiring members of the
55 city board, the chancellor, and any other officer or employee in schools
56 and programs under the jurisdiction of the city board and the chancellor
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to make annual written disclosure to the chancellor, of the following
information: ‘

(1) the employment by the city school board or any community district
education council of any person related within the third degree of
consanguinity or affinity to the person making disclosure, including the
employment of any such person for which a two-thirds vote was required
under paragraph [e] (e} of subdivision four of section twenty-five
hundced ninety-j of this article, with a notation of the date such vote

9 was taken.

10 (ii) the source of any income, reimbursement, gift, or other form of
11 compensation for services rendered, together with a description of such
12 services.

13 . (b) The chancellor shall review, at least once annually, compliance
14 with the requirements of subdivisions five and six of section twenty-
15 five hundred ninety-e of this article and regulations or by-laws
16 prescribed in this subdivision. Any community district education council
17 member, community superintendent, or other officer or employee required
18 to make disclosure, who fails to make such disclosure, shall be notified
19 in writing of his or her failure to do so and given thirty days within
20 which to comply.
21 (d) Willful failure to make full and timely disclosure shall consti-
22 tute cause for removal from office of any member of the c¢ity board or
23 for any other officer or employee disciplinary action and such other
24 penalty as may be provided by law.
25 (e) Disclosures made pursuant to the requirements of this subdivision
26 and any notification of failure to make disclosures shall be made avail-
27 able for public inspection during regular business hours on regular
28 Dbusiness days.
29 40. (a) Prescribe regulations and by-laws requiring members of the
30 city bourd, the chancellor, and, for good cause shown, any other officer
31 or erployee in schools and programs under the jurisdiction of the city
32 board and the chancellor, to submit to the chancellor, in the discretion
33 o¢f the chancellor, financial reports for themselves and their spouses.
34 (b) The frequency and period of coverage, the designation of persons
35 to submit such reports by name, title, or income level, or by a combina-
36 tion thereof, and the content of such reports, including minimum dollar
37 amounts, shall be determined by the chancellor, and such reports may
38 include but not necessarily be limited to the following:

W J 0 U W

39 (i) amount and source of income for services rendered, together with a
40 description of such services; k

41 (ii) amount and source of gifts, capital gains, reimbursements for
42 expenditures, and honoraria;

43 (iii) investments in securities and real property;

.44 (iv). amount of debts and names of creditors;

45 (v) outstanding loans and other forms of indebtedness due to person
46 reporting or spouse, by name and amounts; and

47 (vi) trusts and other fiduciary relationships and their assets in
48 which a beneficial interest is held.

49 (c) Willful failure to file required financial reports shall consti-

50 tute cause for removal from office of any member of the city board or
51 for any other officer or employee disciplinary action and such other
52 penalty as may be provided by law.

53 41. Arpoint and set salaries for staff in non-represented managerial
54 titles. .
55 42. (a) To dispose of such personal property used in the schools and

56 other buildings of the city of New York under the charge of the city
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1 board as shall no longer be required for use therein. Such disposition
2 shall be made in the name of the city of New York and for such city.

3 (b) The chancellor may sell, at prices as may be agreed upon, such
4 manufactured articles or other products of any school of the district,
5 day and evening, as may not be utilized by the city board, and all
6 moneys realized by the sale thereof shall be paid into the city treasury
7 and shall at once be appropriated by the city to a special fund to be
8 administered by the city board for such purposes as such board, in its
9 discretion, may determine. All other moneys realized by the sale of
10 personal property shall be paid into the city treasury and shall at once
11 be appropriated by the city to the special school fund of the city board
12 for use in the borough in Wthh the property sold was situated.

13 (c) Such method of disposal shall be deemed not to apply to the dispo—
14 sition’ of school boocks pursuant. to subdivision forty-three of this
15 section.

16 43, To dispose of, to the best advantage of the city of New York,
17 eitbher by sale or on the basis of money allowance for waste paper, all
18 Dbcoks delivered to the several public schools of such city that have
19 Dbeen discarded either by reason of being obsolete, no longer required by
20 the course . of study, worn by long usage, or mutilated by accident. If
21 disposal is made by sale, it shall be to the highest bidder, and the
22 money realized shall be paid into the city treasury and shall at once be
23 appropriated by the city to the special school fund of the city board
24 entitled "supplies". If disposal is made on the basis of money allowance
25 for waste paper, it shall be to the highest bidder. Such discarded books
26 may be disposed of without public advertisement or entry into a formal
27 contract. Should the discarded books be in such condition that no sale
28 or exchange can be made, or should there be reason to believe that such
29 discarded books have become infected through disease among the pupils,
30 or should the superintendent of schools certify that such discarded
31 books contain erroneous, inaccurate, obsolete, or antiquated subject-
32 matter, illustrations, maps, charts, or other material, the committee on
33 supplies of the board of education, if such books cannot be sold, given
34 away, or otherwise salvaged as waste paper without danger to the public
35 health, may authorize their destruction by fire, 1in which e&vent the
36 superintendent of school supplies shall obtain and file in his or her
37 office a certificate that such books have been so destroyed, signed by
38 the principal of the school in which the books are located.

39 44. Tc provide the proper book or books in which he or she shall cause
40 the class teachers under the direction and supervision of the principal
41 to enter the names, ages, and residences of the pupils attending the
42 school, the mname of the parent or guardian of each pupil, and the days
43 on which the pupils shall have attended respectively, and the aggregate
44 attendance of each pupil during the year, and also the day upon which
45 the school shall have been visited by the superintendent of schools or
46 by an associate superintendent of schools or by an assistant superinten-
47 dent, or by members of the city board, or by members of the community
48 district education council, or by any of them, - which entry shall be
49 verified by such oath or affirmation of the principal as may be
50 prescribed by the chancellor. Such books shall be preserved as the prop-
51 erty of the chancellor and shall at all times be open to inspection by
52 members of the city board, by members of the community councils and by
53 the superintendent of schools, or by any associate superintendent of
54 schools, or by the assistant superintendents.

55 45. Make rules and regulations for the conduct, operation, and mainte-
56 mnance of extra classroom activities and for the safeguarding, account-
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1 ing, and audit of all moneys received and derived therefrom. In the case
2 of any extra classroom activity as it shall deem proper, and notwith-
3 . standing the provisions of section twenty-five hundred thirty of this
4 title, it may direct that the moneys received or derived from the
5 conduct, operation, or maintenance of such an extra classroom . activity
6 be deposited with the auditor, who in such event shall be the treasurer
7 of such an extra classroom activity, the moneys of which are required to
8 be so deposited. In the procurement of articles and serxvices for the
9 conduct, operation, and maintenance of a cafeteria or restaurant
10 service, the chancellor shall be subject to applicable provisions of
11 1law, except that said chancellor need not have duly advertised for esti-
12 mates 1in order to contract for such articles or services in an amount
13 exceeding one thousand dollars. The chancellor shall also have power to
14 assign any officers or employees to perform such duties as he or she may
15 prescribe in connection with an extra classroom activity and to desig-
16 nate such officers and employees when so assigned from whom a bond shall
17 be required for faithful performance of their duties and to fix the sum
18 in which each such bond shall be given.
19 46. To maintain, through such representatives as he or she may desig-
20 nate, an eifective visitation and inspection of all schools and classes
21 maintainad in institutions controlled by the department of correction of
22 the city of New York.
23 47. To assign, in his or her dlscretlon, one or more employees of the
24 city board to serve as trial examiner with power to conduct investi-
25 gations and hearings on behalf of the chancellor. Each trial examiner
26 shall report the result of any such investigation or hearing to the
27 chancellor. :
28 48, To hold a public meeting in each community district, in conjunc-
29 tion with the community district education council, during a two vear
30 period, beginning with the twoe thousand nine--two thousand ten schoecl
31 vwear, in order to report on public school finances, student performance,
32 and educational goals and priorities of the city district and to receive
33 and respond teo public comments and concerns. The chancellor shall direct
34 the community superintendent to provide public notice of such meeting in
35 order to maximize the partlclpatlon of parents, students, and all other
36 interested parties.
37 49. To  provide information, data, estimates and statistics regarding
38 all matters relating to the city district as requested by the director
39 of the independent budget office of the city of New York or the comp-
40 troller of the city of New York, in a timely fashion.
41 50, To issue an annual report on the participation of minority and
42 women owned business enterprises in the city district's procurement
43 process including the number of contracts awarded to minority and women
44 owned business enterprises, the percent of contracts awarded to minority
45 and woren owned business enterprises of the total number of all city
46 district contracts, the aggregate value of all contracts awarded to
47 wminccity and weomen owned business enterprises, and the percent of the
48 acgregate value of contracts awarded to minority and women owned busi-
49 ness enterpriges of the total aggregate value of all city district
50 contracts.
51 51. Propose a policy for city board approval that promotes the
52 recruitment and retention of a workforce at the city district, community
53 district, and school level that considers the diversity of the students
54 - attending the public schools within the city district. The c¢hancellor
55 shall issue an annual report ocutlining the initiatives taken to enhance
56 diversity and equity in recruitment and retention and the impacts of
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1 such initiatives to the workforce at the city district, community
2 district and school level.
3 § 8. Section 2590-i of the education law, as added by chapter 720 of
4 the laws of 1996, paragraph (c) of subdivision 2 as amended by chapter
5 91 of the laws of 2002, is amended to read as follows:
6 § 2590-i. Powers and duties of schools; principals; provisions for the
7 transfer of jurisdiction of high schoolg. 1. The principal shall be the
8 administrative and instructional leader of the school. Subject to the
9 reguliations of the chancellor and applicable collective bargaining
10 acreements and obligationg, the principal shall be responsible for the
11 day to . day operation of the school and shall carry out these duties in
12 consultation with parents, teachers and other staff, and the school
13 based nanagement team pursuant to section twenty-five hundred ninety-h
14 of this article including: :
15 (a) promote an equal educational opportunity for students in the
16 school,
17 (b) subject to school-based budgeting pursuant to section twenty-five
18 hundred ninety-r of this article,
19 (¢) subject to collective bargaining obligations and agreements, the
20 budget applicable to the school, and the other provisions of this arti-
21 cle including section twenty-five hundred ninety-j of this article, to
22 make recommendation on staff selection, including through the establish-
23 ment of appropriate objective criteria consistent with chancellor's
24 regulations for f£illing vacancies based upon the school's instructional
25 and facility needs, :
26 (d) subject to the standards and assessments promulgated by the chan-
27 cellor, to develop school-based curricula and syllabi for instruction,
28 and to address other matters relating to the instruction of students,
29 including the selection of texts from lists approved by the chancellor
30 and instiuctional materials, consistent with regulations of the commis-
31 sioner, and subject to the approval of the superintendent, or chancellor
32 in the case of schoolg under the jurisdiction of the city board,
33 (e} subject to the approval of the superintendent, or, where appropri-
34 ate, the chancellor and within the limits of funds made available there-
35 for, to enhance teacher and staff development relevant to increasing
36 student achievement, support extended day programs, school reform
37 programs, and pupil-support services,
38 (£) enhance pupil support services by coordinating related programs,
39 (g) to make or arrange for minor repairs as delegated by the chancel-
40 . lor or superintendent pursuant to regulations of the chancellor, or as
41 otherwise authorized by law subject to subdivisions thirty-six and thir-
42 ty-seven of gection twenty-five hundred ninety-h of this article,
43 (h) subject to subdivisions thirty-six and thirty-seven of section
44 twenty-five hundred [sime—x] ninety-h of this article, identifying and
45 purchasing equipment and supplies that can be purchased for less than if
46 purchased through purchasing arrangements entered into through the city
47 board, the chancellor or the superintendent,
48 (1)  to manage and operate the school building and other- facilities
49 under its jurisdiction.
50 2. (a) The principal may be removed or transferred by the superinten-
51 dent -or the chancellor for persistent educational failure of the school
52 or other cause. Removals may.be caused pursuant to section three thou-
53 sand twenty-a of this chapter if applicable. Transfers may be caused
54 pursuant to subdivision twenty-five of section twenty-five hundred nine-
55 ty-h of this article. Any such removal or transfer may be appealed to
56 the ~«ity board, during which time the superintendent may appoint an
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1 acting principal subject to the approval of the chancellor. Provided

2 however -that such appointee must meet qualifications pursuant to para-

3 graph [43] {c} of this subdivision. Persistent educational failure of

4 the school shall be defined in regulations of the chancellor to include

5 a pattern of poor or declining achievement; a pattern of poor or declin-

6 ing attendance; disruption or violence; and continuing failure to meet

7 chancellor's performance standards or other standards.

8 (b) The principal may be required by the chancellor or the superinten-

9 dent to participate in training or other forms of staff development or
10 to address identified areas of educational need and  promote student
11 achievement and school performance.

12 {(c) Principals shall be selected consistent with regulations of the
13 chancellor establishing a  process that promotes parental and staff
14 involverant 1in the recruitment, screening, interviewing and recommenda-
15 tion oi candidates. Candidates must meet the requirements of regu-
16 lations of the chancellor establishing educational, managerial, and
17 administrative qualifications, including evaluation of each candidate's
18 record of performance in comparable positions. In the case of schools
19 under the jurisdiction of the community districts, a candidate approved
20 by a community superintendent pursuant to paragraph {e) of subdivision
21 cone of section twenty-five hundred ninety-f of this article may nonethe-
22 less, before assuming the position, be rejected by the chancellor for
23 cause. In_the case of schools not under the jurisdiction of the commu-
24 nity districts, the chancellor shall additionally consult with . members
25 of the school based management team priocr to appeinting a principal
26 candidate to any such school. :
27 3. Provisions for transfer of jurisdiction of high schools. Pursuant
28 to regulations of the chancellor approved by the city board, any high
29 school, other than a special senior academic or vocational high school
30 of city-wide competitive admission, may be transferred from the juris-
31 diction of the city board to the jurisdiction of the community -district
32 in which it is 1located, or from such community district to the city
33 board, upon the consent of the chancellor and the community superinten-
34 dent. In such event, the chancellor and the superintendent shall prompt-
35 ly take all necessary steps to effectuate the transfer.
36 8§ 9. Paragraph b of subdivision 3 of section 2590-p of the education
37 law, as awuended by chapter 123 of the laws of 2003, is amended to read
38 as follows:
39 b. Jommencing on November first, nineteen hundred ninety-three, and .
40 every five years thereafter, the chancellor shall submit a proposed
41 five-year educational facilities «capital plan to take effect on the
42 succeeding July first to each community district education council,
43 which shall conduct a public hearing and shall prepare and submit recom-
44 mendations to the chancellor on or before January first of the ensuing
45 vyear with respect to matters  in the plan that involve that school
46 district. The chancellor shall consider the recommendations received
47 from the community district education councils, and, on or before Febru-
48 ary first of such year, shall submit a final proposed five-year educa-
49 tional facilities capital plan to the city board for its approval pursu-
50 ant to paragraph (d) of subdivision one of section twenty-five hundred
51 ninety-g of this article. [ Sr—wre—iefore—Maroh-——frrsb-ofsuchr—yenr—ilre
5o . : T . e : . L Emremi s ]
53 pieamr—submnittediv—the—chanceliorr] ]
54 § 10. Section 2590-r of the education law, as added by chapter 720 of
55 the laws of 1996, is amended to read as follows:
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1 § 2590-r. School based budgeting and expenditure reporting. The chan-
2 cellor shall, in consultation with the city board and community district
3 superintendents, establish 1in regulations a comprehensive process of
4 school-based budgeting and expenditure reporting no later than November
5 first, nineteen hundred ninety-eight. Notwithstanding any provision of
6 section twenty-five hundred ninety-q of this article to the contrary,
7 such regulations shall include provisions for:

8 a. the allocation of projected revenues among community dlStrlCtS and
9 their schools on the basis of objective formulae developed by the chan-
10 cellor, after consultation with the community [bosrds] councils, commu-
11 nity superintendents and the mayor, and approved by the city board, such
12 formulae shall reflect the relative educational needs of the community
13 districts and their schools to the maximum extent feasible;
14 b. (i} following release of the executive budget of the cityv of New
15 York by the mavor of the c¢ity of New York, the chancellor te inform the
16 principal of each school of that school's preliminary budget allocation,
17 and the principal [ef—eseh—sehoor] to propose a school-based [esnpendi—
18 +were] budget, after consulting with members of the school bagsed manage-
19 ment team and soliciting input pursuant to [seetten] sections twenty-
20 five hundrz:d ninety-h, and twenty-five hundred ninety-i of this article
21 on budge® priorities from all members of the school community;
22 {ii} for schools under the -Jurisdiction of a community superintendent,
23 the principal shall be required to provide written justification, in a
24 foim and manner prescribed by the community superintendent pursuant to
25 paragraph {(h) of subdivision one of section twenty-five hundred ninety-f
26 of this article, to demonstrate that the school-based budget proposal is
27 aligned with the school's comprehensive educational plan;

28 c. the review, modification [=met], approval and certification of the
29 proposed school budget [by—tihre] for schools under the -jurisdiction of =a
30 community superintendent pursuant to paragraph (h) of subdivision one of
31 section twenty-five hundred ninety-f of this article;

32 d. within amounts estimated by the chancellor, the aggregation of the
33 proposed school-based budgets, as modified and approved by the community
34 superintendent, with a proposed budget for the administrative and opera-
35 tional expenses of the community superintendent and community [beosrd]
36 council, as developed by the community superintendent, for submission to
37 the chancellor; )
38 e. the chancellor to develop a school-based budgeting process for
39 schools under his or her jurisdiction consistent with this section which
40 shall reqguire that: (i) each principal provide written Hustification
41 denonstrating that the school-based budget is aligned with such school's
42 comprehensive educational plan; {ii} the school based management team
43 subnit comments regarding such justification; and (iii} the chancellor
44 certify that the school-based budget is sufficiently aligned with such
45 school's comprehensive educational plan after reviewing the principal’s
46 Gustification and the school based management team's comments;
47 f. the aggregation of the community district budgets, as modified and
48 arproved by the chancellor, with a proposed budget for administrative
49 and operational expenditures of the city board and the chancellor, as
50 prepared by the chancellor, for submission to and adoption by the city
51 Dboard after a public hearing;
52. g. after final adoption of the budget for the city district by the
53 mayor and city council, a process of distributing any reductions or
54 increases required by such adoption in an equitable manner which consid-
55 ers the relative needs of community districts and schools to the maximum
56 extent feasible and for modifying the proposed budget accordingly. Such
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1 process shall include an analysis of the relative funding levels of the
2 state, the city, the federal government, and other sources of funds; a
3 compariscon of the level of such funding against previous vyears' total
4 appropriations and actual expenditures; and an analysis of the distrib-
5 wution of funds;
6 h. & comprehensive system of public reporting on the final ' enacted
7 budost including the levels of appropriation provided by the city, the
8 state and the federal government with a comparison of the level of  such
9 funding against previous years' totals, and an explanation of the final
10 budget; . . .
11 1. procedures for schools, superintendents and the chancellor to
12 modify and reallocate monies in the enacted budget;
13 j. a uniform system of budget requests, reports and appropriations.
14 Such units of appropriation shall include (i) such compensation and
15 benefits for staff; (ii) instruction and for pupil services, including
16 costs for purchases, library services, instructional materials, and all
17 other school-based instructional and instructional support costs attrib-
18 utable to other than personal services; (iii) administrative and non-in-
19 structional cost and (iv) extra-curricular activities;
20 k. the provision of appropriate technical support and training to
21 school personnel, parents and other participants in school-based budget-
22 " ing; : :
23 1. a comprehensive planning and monitoring process to promote the
24  implementation of school-based budgeting;
25 m. an annual update of a capital plan by the superintendent with
26 participation of principals and schools, addressing health and safety,
27 maintenance, capacity and technology; and '
28 n. a collaborative school-based planning process involving parents,
29 teachers, other school personnel and, where appropriate, students to
30 effectuate the purposes of this section.
31 § 11. The education law is amended by adding two new sections 2590-t
32 a=nd 2590-u to read as follows:
33 § 2580~t. New York city comptroller audits, The comptrollier of the
34 citv of New York shall have the authority to conduct operational and
35 programmatic audits, in addition to financial audits, of the ‘city
36 district to the same extent that such comptroller has such authority for
37 agencies of the city of New York,
38 § 2580-u. New York city independent budget office reports. 1. The
39 independent budget office of the city of New York shall be authorized to
40 provide analysis and issue public reports regarding financial and educa-
41 ;ionalﬁ@atters of the city district, to enhance official and public
42 understanding of such matters including but not limited to:
43 {z} student graduation and dropout data:
44 (b} student enrollment proijections;
45 {c) school utilization, c¢lass sizes and pupil-to-teacher ratios:
46 {d) student assessment data; )
47 (e} the delivery of services to students who are in bilingual or
48 Egglisgiaé,a second lanquage prograns;
49 (f) the delivery of services to students with disabilities:
50 {g) the utilization of federal funds including funds pursuant to title
51 I of the Elementary and Secondary Education Act of nineteen hundred
52 sixty-five, as amended, directed at parental involvement; and
53 {(h}) mutters relating to city district finances. )
54 2. In addition to the appropriation available pursuant to section two
55 hunured fifty-nine of the New York city charter, the city of New York
56 shall appropriate during each fiscal vear an amount tc the independent
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1 budget office of the city of New ¥York not less than two and one-half per

2 centum of the appropriations available to pay for the expenses of the
3 office of management and budget of the city of New York during each
4 fiscal year, to carry out the duties and functions assigned in this

5 subdivision,

6 3., The director of the independent budget office of the city of New

7 York shall be authorized to secure such information, data, estimates and

8 statistics from the city board and the chancellor as such director

9 ggterm;ges to be necessary for the performance of the functions and
10 duties of such coffice, and the city board and the chancellor shall
11 provide such information, to the extent that it is available, in a time-
12 lvy fashion. The director of the independent budget office of the city of
13 New York shall not be entitled to obtain records which are protected by
14 +the privileges for attorney-client communications, attorney work prod-
15 uct, and material prepared for litigation.

16 A.  The director of the independent budget office of the city of New
17 York shall ensure that such office uses up-to-date appropriate and
18 professionally accepted methodologies in producing annual data reports
19 related to the city district and that such methodologies used are iden~
20 tified in such reports.
21 § 12. Paragraph (c) of subdivision 1 of section 414 of the education
22 law, as amended by chapter 257 of the laws of 1976, is amended ' to read
23 as follows:
24 (¢) For holding social, c¢ivic and recreational meetings and enter-
25 tainments, and other uses pertaining to the welfare of the community;
26 but such meetings, entertainment and uses shall be non-exclusive and
27 shall be open to the general public. Civic meetings shall include, but
28 not be limited to, meetings of parent associations and parent-teacher
29 asgociations.
30 § 13. Section 19 of chapter 738 of the laws of 1988, amending the
31 administrative code of the city of New York, the public authorities law
32 and cother laws relating to the New York city school construction author-
33 ity, as amended by chapter 134 of the laws of 2004, is amended to read
34 as follows:
35 § 19. This act shall take effect immediately, provided, however, that
36 the provirions of subdivision 6 of section 209 of the civil service law,
37 as added by section four of this act, shall expire and be deemed
38 repealzd -on and after June 30, 1995, and further provided that the
39 provisions of section 1735 of the public authorities law, as added by
40 section fourteen of this act, shall expire and be deemed repealed on
41 June 30, [2669] 2014.
42 § 14, Subdivision 1 of section 1735 of the public authorities law, as
43 amended by chapter 410 of the laws of 1999, is amended to read as
44 follows:
45 1. Notwithstanding the provisions of paragraph b of subdivision one of
46 section seventeen hundred thirty-four of this title, the. award of
47 construction contracts by the authority between July first, nineteen
48 hundred eighty-nine and June thirtieth, two thousand [+we] fourteen,
49 shall not be subject to the provisions of section one hundred one of the
50 general municipal law. ,
51 § 15. Section 34 of chapter 91 of the laws of 2002 amending the educa-
52 tion law and other laws relating tc the reorganization of the New York
53 city school construction authority, board of education and community

. 54 boards, as amended by chapter 123 of the laws of 2003, is amended to

55 read as follows:
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§ 347 This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deemed repealed June 30, [266%] 2015; provided,
further, that notwithstanding any provision of article 5 of the general
construction law, on June 30, [2669] 2015 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of sgection
2554 of the education law as repealed by section three of this act,

9 subdivision 1 of section 2590-b of the education 1law as repealed by
10 section six of this act, paragraph (a) of subdivision 2 of section
11 2590-b of the education law as repealed by section seven of this act,
12 section 2590-c of the education law as repealed by section eight of this
13 act, paragraph ¢ of subdivision 2 of section 2590-d of the education law
14 as repealed by section twenty-six of this act, subdivision 1 of section
15 2590-e of the education law as repealed by section twenty-seven of this
16 act, subdivigion 28 of section 2590-h of the education law as repealed
17 by section twenty-eight of this act, subdivision 30 of section 2590-h of
18 the education law as repealed by section twenty-nine of this act, subdi-
19 vision 30-a of section 2590-h of the education 1law as repealed by
20 section thirty of this act shall be revived and be read as such
21 provisions existed in law on the date immediately preceding the effec-
22 tive date of this act; provided, however, that sections seven and eight
23 of tb.s act shall take effect on November 30, 2003; provided further
24 thac the amendments to subdivision 25 of section 2554 of the education
25 law made by section two of this act shall be subject to the expiration
26 and reversion of such subdivision pursuant to section 12 of chapter 147
27 of the laws of 2001, as amended, when upon such date the provisions of
28 section four of this act shall take effect.

29 § 16. Severability. If any clause, sentence, paragraph, section or
30 part of this act shall be adjudged by any court of competent Jjurisdic-
31 tion to be invalid and after exhaustion of all further judicial review,
32 the judgment shall not affect, impailr or invalidate the remainder there-
33 of, but shall be confined in its operation to the c¢lause, sentence,
34 paragraph, section or part of this act directly involved in the contro-
35 versy in which the judgment shall have been rendered.

36 § 17. This act shall take effect immediately, except that if this act
37 shall have become a law on or after June 30, 2009, this act shall take
38 effect immediately and shall be deemed to have been in full force and
39 effect on and after June 30, 2009; provided that:

W 30 Uk Wh P

40 1. sections one, two, three, four, five, six, seven, eight, nine, ten,
41 eleven and twelve of this act shall take effect June 30, 2009;
42 2. the amendments to section 2590-b of the education law made by

43 gection one of this act shall not affect the expiration or repeal of
44 certain provisions of such section and shall expire and be deemed
45 repealed therewith; ' :

46 3. the amendments to section 2590-c of the education law made by
47 section two of this act shall not affect the repeal of such section and
48 shall be deemed repealed therewith;

49 4. the amendments to subdivision 1 of section 2590-d of the education
50 law made by section three of this act shall not affect the expiration of
51 such section and shall be deemed to expire therewith; '

52 5. the amendments to section 2590-e of the education 1law made by
53 section four of this act shall not affect the repeal of such section and
54 shall expire and be deemed repealed therewith;

55 6. the amendments to paragraphs (s) and (t) of subdivision 1 and
56 subdivisions 2 and 3 of section 2590-f of the education law made by
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1 section five of this act shall not affect the expiration and reversion
2 of such provisions and shall expire and be deemed repealed therewith;
3 provided further that the amendments to paragraph (u) of subdivision 1
4 of secticn 2590-f of the education law made by section. five of this act
5 shall ncc affect the repeal of such paragraph and shall expire and be
6 deemed repealed therewith;
7 7 the amendments to section 2590-g of the education law made by
8 section six of this act shall not affect the expiration and reversion of
9 such section and shall expire and be deemed repealed therewith;
10 8. the amendments to section 2590-h of the education law made by
11 section seven of this act shall not affect the ‘expiration and repeal of
12 certain provisions of such section and shall expire and be deemed
13 repealed therewith;
14 9. the amendments to paragraph (c¢) of subdivision 2 of section 2590-1
15 of the education law made by section eight of this act shall not affect
16 the expiration and reversion of such paragraph and shall expire and be
17 deemed repealed therewith;
18 10. the amendments to subdivision 3 of section 2590-p of the education
19 law made by section nine of this act shall not affect the expiration and
20 reversion of such subdivision and shall expire and be deemed repealed
21 therewith;
22 11. the amendments to section 1735 of the public authorities law made
23 by section thirteen of this act shall not affect the repeal of such
24 section and shall be deemed repealed therewith; and
25 12. any provision in sections one, two, three, four, five, six, seven,
26 eight, nine, ten and eleven of this act not otherwise set to expire
27 pursuant tc section 34 of chapter 91 of the laws of 2002, as amended, or
28 section 17 of chapter 123 of the laws of 2003, as amended, shall expire
29

"and be Zdeemed repealed June 30, 2015.
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BILL NUMBER: A8903A

SPONSOR: Silver (MS)

TITLE OF BILL: An act to amend the education law, in relation to the
New York city board of education, chancellor, community councils and
community superintendents; to amend chapter 738 of the laws of 1988,
amending the administrative code of the city of New York, the public
authorities law and other laws relating to the New York city school
construction authority, in relation to extending certain provisions of
such chapter relating to certain contracts of the authority; to amend
the public authorities law, in relation to extending certain provisions;

to amend chapter 91 of the laws of 2002 amending the education law and
other laws relating to the reorganization of the New York city school
construction authority, board of education and community boards, in
relation to extending certain provisions of such chapter; and providing
for the repeal of certain provisions of the education law relating ther-
eto

PURPOSE OR GENERAL IDEA OF BILL: To extend chapter 91 of the laws of
2003 and chapter 123 of the laws of 2003 with amendments in order to
provide for greater parental participation and input, transparency, and
accountability in relation to the management and operation of the New

York City school district.

SUMMARY OF SPECIFIC PROVISIONS: This legislation extends changes to
the structure of the New York City school district adopted in 2002 and
2003 and provides for several modifications to the management and opera-

tion of such school district at the school level, community district
level and city district level.

In order to provide for greater parental participation and input at the
school level, this legislation strengthens the role of school leadership
teams by increasing collaboration between the principal and the school
leadership team so that the school's budget is aligned with the educa-
tional goals set forth in the school's comprehensive educational plan.
The school leadership team must be consulted regarding the selection of
the school principal and may also provide an assessment of the princi-
pal's record in developing an effective shared decision-making relation-
ship with members of the school leadership team. Additionally, the
school leadership team may bring disputes to the Community Superinten-
dent relating to decisions made by the principal that are inconsistent
with the goals and policies contained within the school's comprehensive,
educational plan. The Chancellor shall make all comprehensive educa-

tional plans publicly accessible, including on the Board of Education's
website.

Parents and members of the school community have greater notification
and an opportunity to voice concerns regarding proposed school closings
or significant changes in school utilization. A new mandatory public
input process is established which guarantees that parents, students,
staff and the community will have at least six months notice and an
opportunity to review and comment on proposed school closings and
significant changes in school utilization, including the phase-out,
grade reconfiguration, re-siting, and co-location of schools, before
they could become effective. This process requires the Chancellor to
develop and make public an educational impact statement that details the
impacts of the proposed school closing or significant change in school
utilization to the students, staff, building, and school community.
Following the educational impact statement, a public hearing is held in

conjunction with the affected community council and school leadership
team so that the public may present questions, comments and concerns.
All school closures or significant changes in school utilization must be
approved by the Board of Education and may not take effect until the
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school year after the board vote.

At the district level, parents will be provided with increased access to
information and assistance from community district leadership. Community
superintendents are reinstated with a clear role and physical presence
within the community district. In order to provide parents with a local-
ized resource to obtain information, provide input and comments, and to
receive assistance in resolving issues related to their child's educa-
tion, superintendents must establish a central office within the
district and hire and supervise sufficient staff to develop a cooper-
ative relationship with parents and the school community. Superinten-

dents will only be assigned to tasks predominantly within their communi-
ty district. The Chancellor may not assign any tasks to superintendents
that would impair their ability to effectively deliver services required
by statute such as responding to parental comments and concerns, approv-
ing school budgets, overseeing educational instruction, providing access
to information and assisting with resolving complaints. Superintendents
will also report to parents and the community during two open forums
each year in order to review the district's achievements to prioritize
areas for improvement, and to receive comments and concerns.

In order to increase participation and representation of the diverse
educational needs and interests of the students of the city school
district, eligibility for service on the community councils is broadened
to require that each community council contain at least one parent of a
student with a disability and one parent of an English language learner

and to allow parent teacher association and parent association officers
to serve. Additionally, members of the community councils will be
consulted on the selection of the community superintendent.

Parents will have an opportunity to raise the individual educational
needs of their children directly to the Chancellor. The Chancellor is
required to hold a public meeting in each community district, over a two
year period, so that parents are provided with an opportunity to bring
comments and concerns to the Chancellor. The Chancellor will also report
on school finances, school performance, and the district's educational
goals.

City level changes focus on increasing transparency of actions taken by
the Board of Education in order to give parents and other stake-holders
greater insight into the operation of the city school district. The
Board of Education is required to hold monthly meetings with at least
ten days public notice of the time, place and agenda. The items that

require a Board of Education vote prior to implementation are signif-
icantly expanded to include school closures, significant changes in
utilization, the school district budget and capital plan, a new procure-
ment policy, and all regulations and by-laws. The Board of Education
will also be required to approve all city district and community
district contracts that are not competitively bid and contracts that
exceed $1 million. A new extensive public review process is created to
provide information and require a Board of Education response to public
comments prior to the adoption of major proposals including school clos-
ings, or significant changes in school utilization, capital plan, budg-
et, procurement policy, and all regulations.

To respond to criticisms regarding procurement matters, the Chancellor
will be required to develop a meaningful procurement policy with

provisions to increase the transparency and accountability of city

school district contracts. This includes requiring written justification
of the basis for procuring contracts without competitive sealed bidding
and for procuring technical, consultant, personal services, franchises,
concessions, and revocable consents. All contracts must be registered
with the New York City Comptroller and subject to his or her oversight.
Additionally the procurement policy must include a plan to enhance the
ability of minority and women owned business enterprises to compete for
contracts and to ensure their meaningful participation in the city
school district's procurement process.

The Chancellor will develop and the Board of Education will approve a
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new policy that promotes the recruitment and retention of a workforce at
the city district, community district and school level that considers
the diversity of the students attending the public schools within the
district. Each year the Board of Education will review a report that

outlines the diversity initiatives taken and the impacts of such initi-
atives on the workforce of the school district.

In order to provide an independent analysis of student and district
educational matters, the New York City Independent Budget Office is
authorized to issue reports on issues such as student graduation and
performance, class sizes, pupil to teacher ratios, student enrollment
projections, assessment data, school utilization, the delivery of
services to English language learners and students with disabilities,
the utilization of federal funds for parental involvement, and all
matters relating to the school district's finances. The Independent
Budget Office will also be provided with additional resources and access

to school district information.

In addition, greater oversight and review of the educational operations
and programs is provided through new City Comptroller audits. The New
York City Comptroller is provided the authority to conduct programmatic

audits of the New York City school district, in addition to the authori-
ty to conduct financial audits, to the same extent as all other New York
City agencies.

The Board of Education is reconfigured so that parents constitute a
majority of the board members. The Chancellor is made an ex officio
non-voting member. The Mayor of the city of New York will continue to
appoint eight members and each borough president will continue to
appoint one member. Two of the Mayor's appointments must now be parents
of public school students and no appointed member may serve or be
employed by any other board or entity where the majority of its members
are appointed by the Mayor of the City of New York. The Board of Educa-
tion chairperson will be elected from among the voting members and all
members will be able to request that items be placed on the board's
agenda.

In order to obtain greater feedback from parents and other educational

stakeholders regarding the education of high school students and English
language learners, the city-wide council on high schools is codified and
a new city-wide council on English language learners is created. These
citywide councils are modeled after the current city-wide council on
special education and will hold monthly meetings, advise and comment on

instructional policies, and issue an annual report on the effectiveness
of programs and services for students.

JUSTIFICATION: During the 2002 and 2003 Legislative sessions, the
Legislature approved the most comprehensive governance changes to the
New York City School District in over three decades. In reviewing the
impacts of this legislation there have been successes and also areas
where concerns have been raised. This legislation seeks to address
issues of concern regarding the operation and management of the city
school district by making modifications to increase parental partic-

ipation and input, transparency, and accountability at the school level,
community district level, and city district level.

PRIOR LEGISLATIVE HISTORY: New legislation.

FISCAL IMPLICATIONS: This bill would not result in any additional

costs to the state. The New York City School District would see some
additional costs for functions related to increased transparency,
accountability, greater parental involvement, additional public meetings
and reports, and increased costs for expanded Independent Budget Office

responsibilities.
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STATE OF NEW YORK

8903--A

2009-2010 Regular Sessions

IN ASSEMBLY

June 14, 2009

Introduced by M. of A. SILVER, NOLAN, FARRELL, TOWNS, V. LOPEZ, PHEFFER,
BENEDETTO, HYER-SPENCER -- Multi-Sponsored by -- M. of A. BENJAMIN,
BING, CARROZZA, CLARK, COOK, CYMBROWITZ, ESPAILLAT, GIANARIS, KELLNER,
LANCMAN, MARKEY, MAYERSOHN, MENG, ORTIZ, PERALTA, P. RIVERA -- read
once and referred to the Committee on Education -- committee

discharged, bill amended, ordered reprinted as amended and recommitted
to said committee

AN ACT to amend the education law, in relation to the New York city
board of education, chancellor, community councils and community
superintendents; to amend chapter 738 of the laws of 1988, amending
the administrative code of the city of New York, the public authori-
ties law and other laws relating to the New York city school
construction authority, in relation to extending certain provisions of
such chapter relating to certain contracts of the authority; to amend
the public authorities 1law, in relation to extending certain
provisions; to amend chapter 91 of the laws of 2002 amending the
education law and other laws relating to the reorganization of the New

York city school construction authority, board of education and commu-
nity boards, in relation to extending certain provisions of such chap-
ter; and providing for the repeal of certain provisions of the educa-
tion law relating thereto

The People of the State of New York, represented in Senate and Assem-

bly, do enact as follows:

Section 1. Section 2590-b of the education law, as added by chapter
330 of the 1laws of 1969, the section heading and subdivision 2 as
amended and subdivision 4 as added by chapter 123 of the laws of 2003,
subdivision 1 as added by chapter 91 of the laws of 2002 and subdivision
3 as amended by chapter 727 of the laws of 1994, is amended to read as
follows:

§ 2590-b. Continuation of city board and establishment of community

districts; establishment of the city-wide [eeureil-en—special—education]

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is old law to be omitted.
LBD14366-07-9
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A. 8903--A 2

councils on special education, English language learners, and high
schools. 1. (a) The board of education of the city school district of
the city of New York is hereby continued. Such board of education shall

consist of thirteen appointed members: one member to be appointed by
each borough president of the «city of New York; [sewer] and eight

members to be appointed by the mayor of the «city of New York[4+—and
the]. The chancellor shall serve as an ex-officio non-voting_ member of
the city board. [Fhe—ehaneelleor—shall—serve—as—the—chairperson—of—the
eity—beard-] The city board shall elect its own chairperson from among
its voting members. All [#welwve] thirteen appointed members shall serve

at the pleasure of the appointing authority and shall not be employed in
any capacity by the city of New York, or a subdivision thereof, or the
city board. No appointed member of the city board shall also be a
member, officer, or employee of any public corporation, authority, or

commission where the mayor of the city of New York has a majority of the
appointments. Each borough president's appointee shall be a resident of
the borough for which the borough president appointing him or her was

elected and shall be the parent of a child attending a public school
within the city school district of the city of New York. Each mayoral
appointee shall be a resident of the city and two shall be parents of a
child attending a public school within the city district. All parent
members shall be eligible to continue to serve on the city board for two
years following_the conclusion of their child's attendance at a public

school within the city district. Any vacancy shall be filled by appoint-

ment by the appropriate appointing authority within ninety days of such
vacancy. Notwithstanding any provision of local law, the members of the
board shall not have staff, offices, or vehicles assigned to them or
receive compensation for their services, but shall be reimbursed for the

actual and necessary expenses incurred by them in the performance of
their duties.

(b) The city board shall hold at least [#welwe] one regular public
[meetings] meeting per month. At least one regular public meeting shall

be held in each borough of the city of New York per year; any additional
meetings may be called at the request of the [ehaneelder] chairperson.

The city board shall consider appropriate public accommodations when

selecting__a venue so as to maximize participation by parents and the
community.

(c) (i) Notice of the time, place and agenda for all city board regu-
lar public meetings shall be publicly provided, including_via the city
board's official internet web site, and specifically circulated to all
community superintendents, community district education councils, commu-
nity boards, and school based management teams, at least ten business
days in advance of such meeting.

(ii) A city board regular public meeting_agenda shall be comprised of
a_list and brief description of the subject matter being_considered,
identification of all items subject to a city board vote, and the name,

office, address, email address and telephone number of a city district
representative, knowledgeable on the agenda, from whom any information
may_be obtained and to whom written comments may be submitted concerning
items on such agenda.

(d) The chairperson of the city board shall ensure that at every regu-
lar public meeting there is a sufficient period of time to allow for
public comment on any topic on the agenda prior to any city board vote.

(e) Minutes of all city board regular public meetings shall be made

publicly available, including via the city board's official internet
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website, in a timely manner but no later than the subsequent regular

city board meeting.

2. (@) There shall be a community council for each community district
created pursuant to this article.

(b) The city board shall define, adjust, alter, maintain and adopt the
boundaries of the community districts pursuant to this chapter no 1later
than February first, nineteen hundred ninety-five. There shall be no
less than thirty nor more than thirty-seven community districts.

(c) The city board may readjust or alter the districts in such plan
only once in every ten years, commencing with the year two thousand
four. The city board in conjunction with the chancellor and the communi-
ty council representatives, shall prepare and make public a plan to
ensure the smooth transition of pupils and school personnel, creation of
new boards, and allocation of school facilities and resources among the

districts established pursuant to paragraph (b) of this subdivision.
Prior to the adoption of the transition plan, the city board shall hold
one or more public hearings in each borough. The city board shall make
the transition plan available not less than three weeks before the first
such public hearing. Upon receipt of comments, the city board, in
conjunction with the chancellor and the community council represen-
tatives, shall prepare a revised transition plan, if necessary and make
such plan available to the public for comment.

3. (a) The redistricting advisory study group established prior to the
effective date of this paragraph for the purpose of study and making
recommendations on community school district boundaries, is hereby
continued and shall perform the duties required herein.

(b) The study group shall prepare a report containing recommendations
for dividing the city into no more than thirty-seven community
districts.

(c) In preparation of its recommendations for dividing the city into
community districts, the study group shall ensure that the recommenda-
tions provide for the most effective delivery of educational services
and shall be guided by the following criteria:

(1) each community district shall: (i) be a suitable size for effi-
cient policy-making and economic management; (ii) contain a reasonable
number of pupils; (iii) be compact and contiguous, contained within
county lines, and to the maximum extent possible, keep intact communi-
ties and neighborhoods; and (iv) bear a rational relationship to
geographic areas for which the city of New York plans and provides
services;

(2) to the extent possible, keep existing lines intact;

(3) the common and special education needs of the communities and
school children involved;

(4) effective utilization of existing and planned school facilities;

(5) minimum disruption of existing and planned elementary school-jun-
ior high/middle school-high school feeder patterns;

(6) transportation facilities;

(7) additional administrative costs involved in the creation of such
new districts; and

(8) ensure fair and effective representation of racial and language
groups pursuant to the Voting Rights Act of 1965, as amended;

(9) notwithstanding the provisions of this subparagraph and subpara-
graphs one through eight of this paragraph: (i) the residents of the
county of New York in school district ten as it existed prior to the

implementation of this paragraph shall continue to remain in school
district ten as such district 1is comprised; (ii) the boundaries of
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community district thirty-one shall continue to remain as they are
currently comprised; and (iii) no county shall have fewer community
school districts than in existence on the effective date of this para-
graph.

(d) The study group shall hold one or more public hearings in each
borough before final adoption of its recommendations. The study group
shall make its recommendations available to the public for inspection
and comment not less than one month before the first such public hear-
ing. Following its consideration of the comments received on the recom-
mendations, the study group shall prepare a report containing its final

recommendations. The study group shall submit its report to the city
board and make such report available to the public for inspection no
later than November first, nineteen hundred ninety-four.

(e) The «city board of education shall hold public hearings in each
borough on the recommendations submitted by the study group and may
adopt, revise or reject in whole or in part such recommendations, or,
may request the study group to submit adjusted recommendations. The
final recommendations shall be adopted by the city board of education no
later than February first, nineteen hundred ninety-five to take effect
July first, nineteen hundred ninety-six, provided that such revised
boundaries adopted by the city board pursuant to this chapter shall be
used for purposes of community school board elections to be held on the

first Tuesday in May, nineteen hundred ninety-six.

(f) Provided, however, that the city board may make minor adjustments,
(i) to correct errors that may occur in the district lines adopted by
the city board, or (ii) upon showing a change in circumstances. Any such
limited revisions to community school district lines may occur between
the effective date of this paragraph and the city board readjustment
scheduled in the year two thousand four.

(g) No public hearings required pursuant to this subdivision shall be
held during the months of July and August. All public hearings shall be
held at a time and place designated to maximize community and parent
participation. Notice of all such public hearings shall be provided in a
timely manner to all print and electronic media and shall be widely
distributed to all interested parties, so as to maximize participation

by parents and the community. In addition such notice shall be posted in
each school building and district office.

4. a. There shall be a city-wide council on special education created
pursuant to this section. The city-wide council on special education
shall consist of eleven voting members and one non-voting member, as
follows:

(1) nine voting members who shall be parents of students [whe—preeeive
sepvices—pursuant—te—article—eightynine—ofthis—chapter] with individ-

ualized education programs, to be selected by parents of students [whe

recedy steh—sepviees] with individualized education programs pursuant
to a representative process developed by the chancellor. Such members
shall serve a two year term;

(2) two voting members appointed by the public advocate of the city of
New York, who shall be individuals with extensive experience and know-
ledge in the areas of educating, training or employing individuals with
handicapping conditions and will make a significant contribution to
improving special education in the city district. Such members shall
serve a two year term; and

(3) one non-voting member who is a high school senior [reeeiwving
sepvices—pursuant—to—article—eightynineof this—<ehapter] with an indi-

vidualized education program, appointed by the administrator designated
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by the chancellor to supervise [eity—wide] special education programs.

Such member shall serve a one year term.

€] The city-wide council on special education shall have the power
to:

(1) advise and comment on any educational or instructional policy
involving the provision of services [pursuant—te—article—eightynine—eof
this—ehapter] for students with disabilities;

(2) advise and comment on the process of establishing committees

and/or subcommittees on special education in community school districts
pursuant to section forty-four hundred two of this chapter;
(3) issue an annual report on the effectiveness of the city district

in providing services [pursuant—te—article—eighty nine—of this—chapter]

to students with disabilities and making recommendations, as appropri-

ate, on how to improve the efficiency and delivery of such services; and
(4) hold at least one meeting per month open to the public and during
which the public may discuss issues facing students with disabilities.
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£2)] c. Vacancies shall be filled for an unexpired term by the city-
wide council on special education, pursuant to a process developed by
the chancellor that shall include consultation with parents of students

[ : : tele_eish : £ thi ]

with individualized educational programs; provided however, that where a

vacancy occurs in_a position appointed by the public advocate, the
public advocate shall appoint a member to serve the remainder of the
unexpired term.

5. (a) There shall be a city-wide council on English language learners
created pursuant to this section. The city-wide council on English

language learners shall consist of eleven voting members and one non-
voting_member, as follows:

(i) nine voting_members who shall be parents of students who are in a
bilingual or English as a second language program conducted pursuant to

section thirty-two hundred four of this chapter, to be selected by
parents of students who receive such services pursuant to a represen-
tative process developed by the chancellor. Such members shall serve a
two year term;

(ii) two voting members appointed by the public advocate of the city
of New York, who shall be individuals with extensive experience and

knowledge in the education of English language learners and will make a

significant contribution to improving_bilingual and English as a second
language programs in the city district. Such members shall serve a two

year term; and
(iii) one non-voting_member who is a high school senior who is or has

been in a bilingual or English as a second language program, appointed
by the administrator designated by the chancellor to supervise such
programs. Such member shall serve a one year term.

(b) The city-wide council on English language learners shall have the

power to:

(i) advise and comment on any educational or instructional policy
involving_bilingual or English as a second language programs;

(ii) issue an annual report on the effectiveness of the city district

in providing services to English language learners and making recommen-
dations, as appropriate, on how to improve the efficiency and delivery
of such services; and

(iii) hold at least one meeting per month open to the public and
during which the public may discuss issues facing English language lear-

ners.
(c) Vacancies shall be filled for an unexpired term by the city-wide

council on English language learners, pursuant to a process developed by
the chancellor that shall include consultation with parents of students
who receive services for English language learners; provided however,
that where a vacancy occurs in a position appointed by the public advo-

cate, the public advocate shall appoint a member to serve the remainder
of the unexpired term.

6. (a) There shall be a city-wide council on high schools created
pursuant to this section. The city-wide council on high schools shall
consist of thirteen voting members and one non-voting_member, as

follows:

(i) ten voting members who shall be parents of students attending
public high schools. Two members representing each borough shall be
selected by presidents and officers of the parents' associations or
parent-teachers' associations in the relevant borough, pursuant to a
process established by the chancellor. Such members shall serve a two

year term;
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(ii) one voting_member who shall be a parent of a high school student
with an individualized education program. Such member shall be appointed
by the city-wide council on special education, and shall serve a two

year term;
(iii) one voting_member who shall be a parent of a student in a bilin-

gual or English as a second language program conducted in a public high
school. Such member shall be appointed by the city-wide council on
English language learners, and shall serve a two year term;

(iv) one voting_member appointed by the public advocate of the city of
New York, who shall be a resident of the city and shall have extensive

business, trade, or education experience and knowledge who will make a
significant contribution to improving_education in the city district.
Such member shall serve for a term of two years; and

(v) one non-voting_ member who is a public high school senior,

appointed by the chancellor pursuant to a process developed by the chan-
cellor. Such member shall serve a one year term.

Officers of parents' associations or parent-teachers' associations who
are candidates in the selection process established by the chancellor
pursuant to this subdivision shall not be eligible to cast votes in such
selection process. The association shall elect a member to vote in the

place of each such officer for purposes of the selection process.

(b) The city-wide council on high schools shall have the power to:

(i) advise and comment on any educational or instructional policy
involving high schools;

(ii) issue an annual report on the effectiveness of the city district

in providing services to high school students and making_recommenda-
tions, as appropriate, on how to improve the efficiency and delivery of

such services; and
(iii) hold at 1least one meeting per month open to the public and

during which the public may discuss issues facing_high schools.
(c) Vacancies shall be filled for an unexpired term by the city-wide
council on high schools, pursuant to a process developed by the chancel-

lor that shall include consultation with parents of students attending
public high school; provided, however, that where a vacancy occurs in a

position appointed by the public advocate, the public advocate shall
appoint a member to serve the remainder of the unexpired term.

7. (a) Members of the city-wide councils established pursuant to this
section shall not be paid a salary or stipend, but shall be reimbursed
for all actual and necessary expenses directly related to the duties and
responsibilities of the city-wide council on which they serve.

(b) Each such city-wide council may appoint a secretary, pursuant to
the policies of the city board, who shall perform the following_func-

tions:

(i) prepare meeting notices, agendas and minutes;

(ii) record and maintain accounts of proceedings and meetings; and

(iii) prepare briefing materials and other related informational mate-
rials for such meetings.

Each city-wide council shall be responsible for the appointment,
supervision, evaluation and discharge of the secretary.

(c) No person may serve at the same time on more than one city-wide
council established pursuant to this section, nor may any person serve
at the same time on such a city-wide council and any community district
education council.

(d) A member of a city-wide council established pursuant to this
section shall be ineligible to be employed by any such council, any

community district education council, or the city board.
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(e) No person shall be eligible for membership on a city-wide council
established pursuant to this section if he or she holds any elective
public office or any elective or appointed party position except that of
delegate or alternate delegate to a national, state, judicial or other
party convention, or member of a county committee.

(f) A person who has been convicted of a felony, or has been removed
from a city-wide council established pursuant to this section or commu-
nity district education council for any of the following_ shall be perma-
nently ineligible for appointment to a city-wide council:

(i) an act of malfeasance directly related to his or her service on

such city-wide council or community district education council; or

(ii) conviction of a crime, if such crime is directly related to his
or her service upon such city-wide council or community district educa-
tion council.

(g) In addition to the conditions enumerated in the public officers
law creating a vacancy, a member of a city-wide council established
pursuant to this section who refuses or neglects to attend three meet-
ings of such city-wide council of which he or she is duly notified,
without rendering_in writing_a good and valid excuse therefor vacates
his or her office by refusal to serve. Each absence and any written

excuse rendered shall be included within the official written minutes of

such meeting. After the third unexcused absence such city-wide council
shall declare a vacancy to the chancellor.

§ 2. Section 2590-c of the education law, as added by chapter 123 of
the laws of 2003, is amended to read as follows:

§ 2590-c. Composition of community district education councils. 1.
Each community district shall be governed by a community district educa-
tion council. The community councils shall consist of eleven voting
members and one non-voting member, as follows:

(a) Nine voting members shall be parents whose children are attending
a school wunder the jurisdiction of the community district, or have
attended a school under the jurisdiction of the community district with-

in the preceding_two years, and shall be selected by the presidents and
officers of the parents' association or parent-teachers' association.

Such members shall serve for a term of two years. Presidents and offi-
cers of parents' associations or parent-teachers' associations who are
candidates in the selection process pursuant to this section shall not
be eligible to cast votes in such selection process. The association
shall elect a member to vote in the place of each such president or
officer for the purposes of the selection process.

(b) Two voting members shall be appointed by the borough presidents
corresponding to such district. Such appointees shall be residents of,
or own or operate a business in, the district and shall be individuals

with extensive business, trade, or education experience and knowledge,
who will make a significant contribution to improving education in the
district. Such members shall serve for a term of two years and may only
be reappointed for one additional two year term.

(c) One non-voting member who is a high school senior residing in the
district, appointed by the superintendent from among the elected student
leadership. Such member shall serve for a one year term.

Members shall not be paid a salary or stipend, but shall be reimbursed
for all actual and necessary expenses directly related to the duties and
responsibilities of the community council.

2. For the initial community council, such members must be selected on
or before October thirty-first, two thousand three, with terms commenc-
ing on December first, two thousand three. Thereafter, commencing in May
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of two thousand five, the selection of community council members shall
occur on the second Tuesday in May, with terms commencing on the follow-
ing July first.

3. Each such council shall select one of its voting members to serve
as chair.

4. Notwithstanding any provisions of law to the contrary, the communi-
ty district education council may appoint a secretary, pursuant to the
policies of the city board, who shall perform the following functions:
(a) prepare meeting notices, agendas and minutes; (b) record and main-
tain accounts of proceedings and other council meetings; and (c) prepare
briefing materials and other related informational materials for such
meetings. Each council shall be responsible for the appointment, super-
vision, evaluation and discharge of the secretary.

5. No person may serve on more than one community council or on [beth]
the city-wide council on special education, the city-wide council on
English language learners, or the city-wide council on high schools and
a community council. A member of a community council shall be ineligible
to be employed by the community council of which he or she is a member,

any other community council, the city-wide council on special education,
the city-wide council on English language learners, the city-wide coun-

cil on high schools, or the city board. No person shall be eligible for
membership on a community council if he or she holds any elective public

office or any elective or appointed party position except that of dele-
gate or alternate delegate to a national, state, judicial or other party

convention, or member of a county committee.

A person who has been convicted of a felony, or has been removed from
a community school board, community district education council, or the
city-wide council on special education, the city-wide council on English
language learners, or the city-wide council on high schools for any of

the following shall be permanently ineligible for appointment to any
community district education council: (a) an act of malfeasance directly
related to his or her service on [suweh] the city-wide council on special
education, the city-wide council on English language learners, the city-

wide council on high schools, community school board or community
district education council; or (b) conviction of a crime, if such crime

is directly related to his or her service upon [sueh] the city-wide
council on special education, the city-wide council on English language
learners, the city-wide council on high schools, community school board

or community district education council.

Any decision rendered by the chancellor or the city board with respect
to the eligibility or qualifications of the nominees for community
district education councils must be written and made available for
public inspection within seven days of its issuance at the office of the
chancellor and the city board. Such written decision shall include the
factual and legal basis for its issuance and a record of the vote of
each board member who participated in the decision, if applicable.

6. (a) In addition to the conditions enumerated in the public officers

law creating a vacancy, a member of a community district education coun-
cil who refuses or neglects to attend three meetings of such council of
which he or she is duly notified, without rendering in writing a good
and valid excuse therefore vacates his or her office by refusal to
serve. Each absence and any written excuse rendered shall be included
within the official written minutes of such meeting. After the third
unexcused absence the community council shall declare a vacancy to the
chancellor.
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A. 8903--A 10

(b) (1) Vacancies in positions that were not appointed by a borough
president shall be filled for an wunexpired term by the community
district education council after consultation with the presidents' coun-

cil or other consultative body representing parents' associations and
other educational groups within the district. Recommendations made by
such parents and other educational groups shall be submitted in writing
and included within the record of the meeting at which the vacancy is
filled.

(2) If such vacancy results in the council not having_ at least one
member who is a parent of a student who is an English language learner,

or results in the council not having at least one member who is a parent
of a student with an individualized education program, the community
council shall select a parent having such qualifications to fill the
vacancy.

(c) If the vacancy is not filled by the community council within sixty

days after it is declared due to a tie vote for such appointment, the
chancellor shall vote with the community council, to break such tie
vote. If the community council has failed to fill the vacancy within
sixty days after it is declared because of any other reason, the chan-
cellor shall order the community council to do so pursuant to section
twenty-five hundred ninety-1 of this article.

(d) Where a vacancy occurs in a position appointed by a borough presi-
dent, the borough president shall appoint a member to serve the remain-
der of the unexpired term.

7. (a) Each community council shall prepare and submit to the city

board a performance report every month. The information provided shall
include community council members' attendance records; participation in

community council committees and other community council activities;
visits to schools; and voting records on major issues before the commu-
nity council.

(b) The city board shall review and consolidate the performance
reports into one comprehensive city district-wide report, which shall be
disseminated to the community and the media semiannually.

8. The chancellor shall: (a) develop a process to ensure a uniform
election process for parent associations and parent-teacher associ-
ations. Such process shall ensure uniformity with respect to timing of
elections and the structure and size of the body.

(b) develop a process for nomination of candidates for community coun-
cil membership. Such process will outline in detail the procedure which
must be followed to present a name for consideration, [shall—prehibit

- £ + ) +
rrI€ePrs—or—aRy—parent tron—er—parent

being—neminateds] may include qualifications and prohibitions in addi-
tion to those outlined in this section and may allow for an interview

+ b

P £

process for nominees.

(c) develop selection procedures for community council members which
shall attempt to ensure membership that reflects a representative cross-
section of the communities within the school district and diversity of
the student population including those with particular educational
needs, shall include consideration of the enrollment figures within each
community district and the potential disparity of such enrollment from
school to school within the district, and shall ensure that, to the
extent possible, a school may have no more than one parent represen-

tative on the community council. Such procedures shall ensure that at
least one position on the community council is filled by a parent of a

student who is an English language learner, and at least one position is
filled by a parent of a student with an individualized education
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A. 8903--A 11

program, and shall allow for the seven remaining positions to be filled
by _parents who are otherwise eligible.
(d) promulgate rules and regulations requiring financial disclosure by

the nominees and policies prohibiting political endorsements of and
campaign contributions to nominees.

(e) beginning in January of each school year and continuing until the
date of selection, ensure the distribution of guides to parents in addi-

tion to information regarding community council roles, functions, and
activities, including upcoming parents' association and parent-teacher
association elections, candidate information, and the nature of the
selection process.

Prior to the adoption of the processes, procedures, rules or regu-
lations set forth in this subdivision, the chancellor shall ensure that
there is an inclusive public process which allows for sufficient public
input from parents and the community including public hearings. All such
processes, procedures, rules or regulations must be final in sufficient
time to assure for an orderly implementation and notification of such
processes, procedures, rules or regulations to allow for full community
participation in the nomination and selection processes and procedures.

§ 3. Subdivision 1 of section 2590-d of the education law, as amended
by chapter 123 of the laws of 2003, is amended to read as follows:

1. The city board and the chancellor shall prescribe such by-laws and
regulations as may be necessary to make effectual the provisions of this
chapter and for the conduct of the proceedings of said board consistent
with the requirements of this article. The city board by-laws shall

include a process by which any member of the city board may request that
items be placed on the city board's agenda. Such request may be made at
a_city board regular public meeting or prior to such meeting. If a
member of the city board requests that an item be placed on the agenda

at a regular public meeting of the city board, then the chairperson

shall respond to the request at such meeting. If a member of the city
board requests that an item be placed on the agenda at any time prior to
a_regular public meeting of the city board, then the chairperson shall

respond to the request at any time prior to the subsequent regular

public meeting. Said by-laws and regulations shall be published and
indexed and revised at least annually. Copies of such by-laws and regu-
lations shall be made available for public inspection via the city
board's official internet web site, at the offices of the «city board,

each community council, the office of the commissioner of education, and
the legislative library in Albany, and at such other places as the city
board may deem proper.

§ 4. Section 2590-e of the education law is amended by adding two new
subdivisions 20 and 21 to read as follows:

20. Consult on the selection of a community superintendent pursuant to
subdivision thirty of section twenty-five hundred ninety-h of this arti-

cle.

21. Hold a joint public hearing with the chancellor or deputy chancel-
lor, or in the case of a proposed significant change in school utiliza-
tion the chancellor or his or her designee, and the impacted school

based management team regarding any proposed school closing or signif-
icant change in school utilization, including the phase-out, grade

reconfiguration, re-siting, or co-location of schools, of any public

school located within the community district pursuant to subdivision
two-a of section twenty-five hundred ninety-h of this article.

§ 5. Section 2590-f of the education law, as added by chapter 720 of
the laws of 1996, paragraphs (s) and (t) of subdivision 1 and subdivi-
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A. 8903--A 12

sions 2 and 3 as amended and paragraph (u) of subdivision 1 as added by
chapter 123 of the laws of 2003, is amended to read as follows:

§ 2590-f. Community superintendents. 1. Subject in every case to
powers devolved to principals and schools consistent with this article,
the community superintendent shall have the following powers and duties
as superintendent of schools for the community district, which shall be

exercised in a manner to ensure the implementation of all provisions of
law, rules and regulations relating to the management of the schools and
the delivery of instructional services:

(a) to assist district schools in obtaining waivers from state, feder-

al and city board regulations where appropriate to promote student
achievement and school performance.

(b) to delegate any of her or his powers and duties to such subordi-
nate officers or employees of her or his community district as she or he
deems appropriate, at his or her sole discretion, and to modify or
rescind any power and duty so delegated.

(c) except for the appointment of supervisors pursuant to paragraph
(d) of this subdivision, to appoint, define the duties of, assign,

promote and discharge all employees, including teacher-aides, of the
community district, and fix their compensation and terms of employment
within amounts appropriated therefor and not inconsistent with the
provisions of this article and any collective bargaining agreement.

(d) to appoint supervisory personnel from candidates screened by a

screening committee [ineluding—parentss—teacherss—and—school—suppert
persennel;—who—shall—be——selected—and—shall—eoperate—in—a—manner
preseribed—by—chaneelleors—regulations] consistent with regulations of
the chancellor establishing_a process that promotes parental and staff
involvement in the recruitment, screening, interviewing and recommenda-
tion of candidates and consistent with qualifications established

through chancellor's regulations.
(e) to appoint or reject the principal and assistant principal candi-
dates screened by screening committees, [in—acecerdance—with—precedures

b b e onss—and—sub e

13 N

chat ‘s—pewer—to—reject—such—appeintments—pursuant—te—seetion—twen

ty—five—hundred—ninety—h—of—this—artiele] consistent with regulations of
the chancellor establishing a process that promotes parental and staff
involvement in the recruitment, screening, interviewing_ and recommenda-
tion of candidates, and after consulting with members of the school
based management team. Candidates must meet the requirements of regu-

lations of the chancellor establishing_ educational, managerial, and
administrative qualifications, including evaluation of each candidate's
record of performance in comparable positions and shall be subject to
the chancellor's power to reject such appointments pursuant to section

twenty-five hundred ninety-h of this article.

(f) to supervise and evaluate, at least annually, the performance of
principals for every school in the district with respect to educational
effectiveness and school performance, including effectiveness of promot-

ing student achievement and parental involvement, developing an effec-
tive shared decision-making relationship with the school based manage-

ment team, and maintaining school discipline; the community
superintendent shall have access to all school records that he or she
deems necessary and shall consider comments contained within an assess-
ment made by the school based management team, pursuant to subparagraph
(vii) of paragraph (b-1) of subdivision fifteen of section twenty-five

hundred ninety-h of this article, when carrying_out such evaluations.
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(g) the authority to transfer or remove principals for persistent
educational failure, conflicts of interest, and ethics violations, and
to require principals to participate in training and other remedial
programs to address identified factors affecting student achievement and

school performance, consistent with sections twenty-five hundred nine-
ty-h, twenty-five hundred ninety-i and twenty-five hundred ninety-1 of
this article.

(h) to review, modify and approve school-based budgets proposed by the
school, pursuant to section twenty-five hundred ninety-r of this
article, provided however, that the community superintendent shall only

approve a school-based budget proposal after certifying that it is
sufficiently aligned with its corresponding_ school's comprehensive
educational plan. The community superintendent shall prescribe the form
and manner in which principals must submit written justification to

demonstrate that the proposed school-based budget is aligned with the

school's comprehensive educational plan, and shall also include a
provision allowing_for the school based management team to respond to
such justification. The community superintendent shall consider the
principal's written justification, along with any response provided by

the school based management team, prior to making such certification.
(h-1) to establish a process that allows for school based management
team members, other than the principal, to dispute any decision made by
the principal where such team members reach a consensus that the deci-
sion is inconsistent with the goals and policies set forth in their
school's existing_comprehensive educational plan. The community super-

intendent shall provide a written response to the school based manage-
ment team and the principal that includes the information reviewed and
the basis for the community superintendent's decision regarding such

dispute.

(i) to retain one or more district fiscal officers to monitor and
report on schools' expenditures pursuant to the school-based budgets.

(j) within the amounts appropriated therefor to administer district
minor repair and purchasing funds, and make them available to schools
consistent with sections twenty-five hundred ninety-i, twenty-five
hundred ninety-r, and subdivisions thirty-six and thirty-seven of
section twenty-five hundred ninety-h of this article, for services and
supplies provided by the chancellor, the community superintendent, or

purchased by the schools, and to provide for minor repairs to all school
buildings and other buildings and sites under the district's jurisdic-
tion.

(k) subject to subdivision three of section twenty-five hundred nine-
ty-e of this article and this section, to approve or disapprove matters
relating to the instruction of students, including the power to disap-
prove school choices with respect to selection of textbooks and other
instructional materials.

(1) (1) to provide assistance and direct support to parents in access-
ing information, addressing concerns and responding_to complaints relat-
ing to their child's education that cannot be resolved at the school
level.

(2) to operate administrative offices and similar facilities, includ-

ing social centers, and recreational and extracurricular programs, under
the district's jurisdiction, and the duty to support the operation of
school facilities. The community superintendent shall establish a
central office within the district and hire and supervise sufficient

staff to directly interact with parents, respond to information
requests, receive input and comments, assist the community superinten-
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dent in resolving complaints in a timely manner, and work to develop a
cooperative relationship with parents and the school community.
(m) subject to regulations or resolutions of the city board, to oper-

ate cafeteria or restaurant services for pupils and teachers and for the

use by the community for school related functions and activities and to
furnish meals to the -elderly, sixty years of age or older, of the
district. Charges shall be sufficient to meet the direct cost of prepar-
ing and serving such meals, reducible by available reimbursements.

(n) to maintain discipline in the educational and other facilities
under the jurisdiction of the district, including the duty to assist the
schools in maintaining discipline.

(o) to employ or retain counsel subject to the powers and duties of
the corporation counsel of the city of New York to be the district's
attorney and counsel pursuant to subdivision a of section three hundred
ninety-four of the New York city charter; provided, however, that in
actions or proceedings between community districts or between a communi-

ty district and the city board, each community district may be repres-
ented by its own counsel.

(p) in compliance with rules and regulations of the commissioner,
promulgated pursuant to section one hundred one-a of this chapter, to
give written notice to the family court pursuant to subdivision three of
section seven hundred fifty-eight-a and subdivision three of section
353.6 of the family court act of the desire of any school under the
jurisdiction of the community district to act in the supervision of
certain juveniles while performing services for the public good.

(q) to take all necessary steps to ensure the integrity of community
district operations, consistent with standards, policies, objectives,

and regulations [premulgated—by—the—chancellor—and—the—eity—beard] of

the city district.
(r) where so authorized by the chancellor, to exercise the

chancellor's powers under subdivision thirty-one of section twenty-five
hundred ninety-h of this article.

(s) to provide written notice and other related information described
in [paragraph—b)—ef] subdivision [feur] forty-eight of section twenty-
five hundred [ninety—e] ninety-h of this article to every parent of a
child, including a child with a disability, attending a school under the
jurisdiction of his or her community district education council as
directed by the chancellor.

(t) notwithstanding any provisions of law to the contrary, to exercise
all of the duties and responsibilities of the employing board as set
forth in section three thousand twenty-a of this chapter pursuant to a

delegation of the chancellor under section twenty-five hundred ninety-h
of this article.

(u) to provide relevant data to the community district education coun-
cil to encourage informed and adequate public discussion on student
achievement and the state of each school within the district.

(v) to hold at least two public forums within the district, during
each school year, for the purpose of reporting on the district's
performance, including_ progress made toward achieving the district

comprehensive educational plan goals, discussing_plans for improvement,
and receiving parental and community comments and concerns; the communi-

ty_superintendent shall ensure that notice for the public forums is

posted in a manner to maximize the participation of parents, students
and school personnel and is specifically circulated to members of the

school based management teams, community district education council and
the relevant community boards.
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(w) to provide notice of any proposed school closing or significant
change in school utilization, including the phase-out, grade reconfig-
uration, re-siting, or co-location of schools, for any public school
within the community district to all impacted parents, including_infor-
mation as to where a copy of the educational impact statement, or

revised educational impact statement if applicable, may be obtained and

the date of any hearing on such school closure or significant change in
school utilization pursuant to subdivision two-a of section twenty-five
hundred ninety-h of this article.

2. In exercising such powers and duties each community superintendent

shall comply with all applicable provisions of law, by-laws, rules or
regulations, directives or agreements of the chancellor and his or her
community district education council and with the city-wide educational
policies established by the city board and his or her community district
education council, including performance standards addressed to adminis-
tration and educational effectiveness, and any requirements for continu-
ing training and education, embodied in standards, circulars or regu-
lations promulgated by the chancellor provided however, that the

chancellor shall ensure that community superintendents are assigned to

tasks predominantly within their own community districts and that in no
event shall community superintendents be assigned any task which would

impair their ability to exercise the powers and duties enumerated within
this section, such as responding to parental comments and concerns,
appointing_ and evaluating principals, approving_school-based budgets,
overseeing educational instruction, providing access to information and

assisting with resolving complaints.

3. No person who has served as a member of a community district educa-
tion council may be employed by that board or the community superinten-
dent of that district within a period of three years after the termi-

nation of such service unless such person qualifies for the position
pursuant to a competitive examination and applicable provisions of the
civil service law.

§ 6. Section 2590-g of the education law, as amended by chapter 91 of
the laws of 2002, subdivision 4 as amended by chapter 123 of the laws of
2003, is amended to read as follows:

§ 2590-g. Powers and duties of the city board. The city board shall
advise the chancellor on matters of policy affecting the welfare of the
city school district and its pupils. The board shall exercise no execu-
tive power and perform no executive or administrative functions. Noth-
ing herein contained shall be construed to require or authorize the
day-to-day supervision or the administration of the operations of any
school within the city school district of the city of New York. The

board shall have the power and duty to:

1. (a) approve standards, policies, and objectives[s—and—regulations]
proposed by the chancellor directly related to educational achievement
and student performance; [and]

(b) consider and approve any other standards, policies, and objec-
tives[—and—regutations] as specifically authorized or required by state
or federal law or regulation;

(c) approve all regulations proposed by the chancellor or the city
board and any amendments made thereto;

(d) approve the educational facilities capital plan, and any amend-
ments requiring_city board approval pursuant to section twenty-five
hundred ninety-p of this article, following any applicable hearings

conducted by the community district education councils;
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(e) _approve annual estimates of the total sum of money which it deems
necessary for the operation of the city district and the capital budget
pursuant to section twenty-five hundred ninety-q_of this article;

(f) approve the allocation of projected revenues among_community
districts and their schools pursuant to subdivision a of section twen-

ty-five hundred ninety-r of this article and to approve the aggregation
of the community district budgets, with a proposed budget for adminis-
trative and operational expenditures of the city board and the chancel-

lor, following_a public hearing pursuant to subdivision f of section
twenty-five hundred ninety-r of this article;

(g)_approve a procurement policy for the city district, and any amend-
ments made thereto, developed pursuant to subdivision thirty-six of
section twenty-five hundred ninety-h of this article; and

(h) approve proposals for all school closures or significant changes

in school utilization including_the phase-out, grade reconfiguration,
re-siting, or co-location of schools, following any hearing_pursuant to
subdivision two-a of section twenty-five hundred ninety-h of this arti-
cle.

2. for all purposes, be the government or public employer of all

persons appointed or assigned by the city board or the community
districts; provided, however, that the chancellor shall have the author-
ity to appoint staff pursuant to subdivision forty-one of section twen-
ty-five hundred ninety-h of this article;

2-a. adopt a policy proposed by the chancellor that promotes the
recruitment and retention of a workforce at the city district, community

district and school level that considers the diversity of the students
attending the public schools within the city district. The city board
shall review at a regular public meeting_an annual report issued by the
chancellor outlining_ the initiatives taken to enhance diversity and

equity in recruitment and retention and the impacts of such initiatives

to the workforce at the city district, community district and school
level;

3. serve as the appeal board as provided in section twenty-five
hundred ninety-1 of this article, and subject to such powers, duties,
and restrictions as were in effect before the effective date of this
section;

4. subject to the provisions of section twenty-five hundred ninety-i
of this article, maintain such jurisdiction over city-wide educational
policies governing the special, academic, vocational, and other high
schools authorized by this article before the effective date of this
section as the respective community district education councils maintain
over the schools within their jurisdiction, which shall not be construed
to require or authorize the day-to-day supervision or the administration
of the operations of such schools.

5. [A 1 Lenifi 13 s .
edueational—services—eor—programmingwithin—the—distriet-] (a) Approve

any contract awarded by the city district or the community districts

where:
(i) such contract was let by a procurement method other than compet-

itive sealed bidding pursuant to subdivision thirty-six of section twen-
ty-five hundred ninety-h of this article, including but not limited to
competitive sealed proposals, or sole source contracts;

(ii)_ such contract provides for technical, consultant or personal

services;
(iii) the value of such contract exceeds, or projects an annual

expenditure exceeding_one million dollars; or
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(iv)_the value of any contracts awarded to a single entity exceeds one
million dollars annually;

(b) Approve all franchises, revocable consents, and concessions
awarded by the city district or the community districts.

(c) Notwithstanding_paragraphs (a) and (b) of this subdivision, city
board approval shall not be required for any contract with the United
States General Services Administration or any other federal agency, if
the price is lower than the prevailing market price, or the New York
state office of general services or any other state agency, if the price
is lower than the prevailing market price, or for any contract made

directly by an individual school.

6. Approve litigation settlements only when such settlement would
significantly impact the provision of educational services or program-
ming within the district.

6-a. Approve by-laws for the city board pursuant to section twenty-
five hundred ninety-d of this article.

7. All items requiring_city board approval shall be by a public vote
at a regular public meeting, consistent with the requirements contained
within subdivision one of section twenty-five hundred ninety-b of this
article, and such items shall not become effective until after such vote

occurs _except as expressly authorized in subdivision nine of this
section.

8. (a) Prior to the approval of any proposed item listed in subdivi-
sion one of this section, undertake a public review process to afford
the public an opportunity to submit comments on the proposed item. Such

public review process shall include notice of the item under city board
consideration which shall be made available to the public, including via
the city board's official internet website, and specifically circulated
to all community superintendents, community district education councils,

community boards, and school based management teams, at least forty-five
days in advance of any city board vote on such item. Notice of the
proposed item under city board consideration shall include:

(i) a description of the subject, purpose and substance of the
proposed item under consideration;

(ii)_information regarding_ where the full text of the proposed item
may be obtained;

(iii) the name, office, address, email and telephone number of a city
district representative, knowledgeable on the item under consideration,
from whom any information may be obtained concerning_such item;

(iv) date, time and place of any hearing_regarding_the proposed item,
if applicable;

(v) date, time and place of the city board meeting at which the city
board will vote on the proposed item; and

(vi)_information on how to submit written or oral comments regarding

the item under consideration.

(b) In the event that a proposed item listed in subdivision one of
this section is substantially revised at any time following_ the public
notice provided pursuant to paragraph (a) of this subdivision, the city
board shall issue a revised public notice. Such revised notice shall be

available at least fifteen days in advance of any city board vote on the
proposed item, but in no event shall the city board vote on any such
item within forty-five days from the initial public notice provided
pursuant to paragraph (a) of this subdivision. Revised public notice of
the item under city board consideration shall include:

(i) a description of the subject, purpose and substance of the revised

item under consideration;
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(ii) identification of all substantial revisions to the item;
(iii) a summary of all public comments received on such item following
the initial public notice pursuant to paragraph (a) of this subdivision;

(iv) information regarding_where the full text of the revised item may
be obtained;

(v) the name, office, address, email and telephone number of a city
district representative, knowledgeable on the item under consideration,

from whom any information may be obtained concerning such item;
(vi)_date, time and place of any hearing_regarding_the item, if appli-

cable;
(vii) date, time and place of the city board meeting at which the city

board will vote on the item; and
(viii) information on how to submit written or oral comments regarding
the item under consideration.

(c) Following_ the public review process pursuant to paragraph (a) or
(b) of this subdivision but prior to voting on any proposed item listed
in subdivision one of this section, the city board shall make available
to the public, including_via the city board's official internet web

site, an assessment of all public comments concerning_the item under
consideration received prior to twenty-four hours before the city board

meeting_ at which such item is subject to a vote. Such assessment shall
include:
(i) a summary and an analysis of the issues raised and significant

alternatives suggested;

(ii) a statement of the reasons why any significant alternatives were
not incorporated into the proposed item;

(iii) a description of any changes made to the proposed item as a

result of public comments received; and
(iv)_information as to where the full text of any approved item may be

obtained.

9. In the event the city board or the chancellor determines that imme-
diate adoption of any item requiring city board approval is necessary
for the preservation of student health, safety or general welfare and

that compliance with the requirements of subdivision seven or eight of
this section would be contrary to the public interest, then such

proposed item may be adopted on an emergency basis. The city board or

chancellor shall provide written justification for such determination
and make such justification publicly available including via the city

board's official internet web site. Except as expressly authorized for
school closures or significant changes in school utilizations pursuant

to paragraph (f) of subdivision two-a of section twenty-five hundred
ninety-h of this article, all emergency adoptions shall only remain in
effect for sixty days, during such time the city board shall comply with
the requirements of this subdivision in order for the adoption of the

item to become permanent.
10. Respond, at a regular public meeting, to the recommendations

raised in the annual reports issued by the city-wide council on special
education, the city-wide council on English language learners and the
city-wide council on high schools.

11. Conduct an annual survey to allow parents, teachers and school
personnel to evaluate the performance of the city board and the chancel-
lor with regards to city district resources, oversight and curriculum.
The results of such survey shall be made publicly available including

via the city board's official internet website.
12. Provide information, data, estimates and statistics regarding all
matters relating to the city district as requested by the director of
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the independent budget office of the city of New York or the comptroller
of the city of New York, in a timely fashion.

§ 7. Section 2590-h of the education law, as amended by chapter 720 of
the laws of 1996, the opening paragraph, subdivisions 16, 17, 18, 29, 36
and 37 as amended and subdivisions 16-a, 30, 38-a, 41, 42, 43, 45, 46
and 47 as added by chapter 91 of the laws of 2002, paragraph (a) of
subdivision 1, subdivisions 2, 9, 11, 13, 15, 31, 38, 39, 40 and 44 as
amended and paragraph (b-1) of subdivision 15 as added by chapter 123 of
the laws of 2003, subdivision 20 as amended by chapter 100 of the laws
of 2003 and paragraph (b) of subdivision 39 and paragraph (c) of subdi-

vision 40 as amended by chapter 285 of the laws of 2007, is amended to
read as follows:

§ 2590-h. Powers and duties of chancellor. The office of chancellor
of the city district is hereby continued. Such chancellor shall serve at
the pleasure of and be employed by the mayor of the city of New York by
contract. The length of such contract shall not exceed by more than two
years the term of office of the mayor authorizing such contract. The
chancellor shall receive a salary to be fixed by the mayor within the
budgetary allocation therefor. He or she shall exercise all his or her
powers and duties in a manner not inconsistent with the city-wide educa-
tional policies of the city board. The chancellor shall have the
following powers and duties as the superintendent of schools and chief
executive officer for the city district, which the chancellor shall
exercise to promote an equal educational opportunity for all students in

the schools of the city district, promote fiscal and educational equity,
increase student achievement and school performance and encourage local
school-based innovation, including the power and duty to:

1. Control and operate:

(a) academic and vocational senior high schools until such time as the
same may be transferred to the jurisdiction of appropriate community
district education councils pursuant to this article;

(b) all specialized senior high schools. The special high schools
shall include the present schools known as:

The Bronx High School of Science, Stuyvesant High School, Brooklyn
Technical High School, Fiorello H. LaGuardia High School of Music and
the Arts in the borough of Manhattan, and such further schools which the
city board may designate from time to time. The special schools shall be

permitted to maintain a discovery program in accordance with the law in
effect on the date preceding the effective date of this section; admis-
sions to the special schools shall be conducted in accordance with the
law in effect on the date preceding the effective date of this section;

(c) all special education programs and services conducted pursuant to
this chapter;

(d) subject to the provisions of section twenty-five hundred ninety-i
of this article, devolving powers to the schools, city-wide programs for
city-wide services to a substantial number of persons from more than one
community district, including transportation; food services; payroll and
personnel functions, including pension and retirement services; and
enforcement of 1laws and regulations promoting equal opportunity in
employment, access to public accommodations and facilities, equal oppor-

tunity in education, and preventing and addressing wunlawful discrimi-
nation; provided, however, that a community district may also operate
within its district programs which provide similar services otherwise
authorized by this article.

2. Establish, control and operate new schools or programs of the types
specified in subdivision one of this section, or to discontinue any such
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schools and programs as he or she may determine; provided, however, that
the chancellor shall consult with the affected community district educa-
tion council before:

(a) substantially expanding or reducing such an existing school or
program within a community district;

(b) initially utilizing a community district school or facility for
such a school or program;

(c) instituting any new program within a community district.
2-a. (a) Notwithstanding_any other provision to the contrary, prepare

significant change in school utilization, including_the phase-out, grade
reconfiguration, re-siting, or co-location of schools, for any public
school located within the city district.

(b) Such educational impact statement shall include the following

information regarding_the proposed school closing_or significant change
in school utilization:

(i) the current and projected pupil enrollment of the affected school,
the prospective need for such school building, the ramifications of such

school closing or significant change in school utilization upon the

community, initial costs and savings resulting from such school closing
or significant change in school utilization, the potential disposability
of any closed school;

(ii)_the impacts of the proposed school closing_or significant change
in school utilization to any affected students;

(iii) an outline of any proposed or potential use of the school build-

ing for other educational programs or administrative services;

(iv) the effect of such school closing_or significant change in school
utilization on personnel needs, the costs of instruction, adminis-
tration, transportation, and other support services;

(v) the type, age, and physical condition of such school building,
maintenance, and energy costs, recent or planned improvements to such
school building, and such building's special features;

(vi) the ability of other schools in the affected community district
to accommodate pupils following the school closure or significant change

in school utilization; and

(vii) information regarding_such school's academic performance includ-
ing whether such school has been identified as a school under registra-
tion review or has been identified as a school requiring_academic
progress, a school in need of improvement, or a school in corrective
action or restructuring_status.

(c) _Such educational impact statement shall be made publicly avail-
able, including via the city board's official internet website, and a
copy shall also be filed with the city board, the impacted community

council, community boards, community superintendent, and school based
management team at least six months in advance of the first day of
school in the succeeding school year.

(d) No sooner than thirty days, but no 1later than forty-five days
following the filing of the educational impact statement, the chancellor
or_deputy chancellor, or in the case of a proposed significant change in

school utilization the chancellor or his or her designee, shall hold a

joint public hearing with the impacted community council and school
based management team, at the school that is subject to the proposed

school closing_or significant change in school utilization, and shall
allow all interested parties an_ opportunity to present comments or

concerns regarding_the proposed school closing or significant change in

school utilization. The chancellor shall ensure that notice of such
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hearing_is widely and conspicuously posted in such a manner to maximize
the number of affected individuals that receive notice, including
providing notice to affected parents and students, and shall also notify

members of the community boards and the elected state and local offi-

cials who represent the affected community district.

(d-1) So long_as the revised proposal does not impact any school other
than a school that was identified in the initial educational impact
statement, the chancellor, after receiving_public input, may substan-
tially revise the proposed school closing or significant change in
school utilization provided that the chancellor shall prepare a revised

educational impact statement, in the form prescribed in paragraph (b) of
this subdivision, and publish and file such educational impact statement
in the same manner as prescribed in paragraph (c) of this subdivision.

No sooner than fifteen days following the filing of such revised educa-
tional impact statement, the chancellor or deputy chancellor, or in the
case of a significant change in school utilization the chancellor or his
or her designee, shall hold a joint public hearing with the impacted
community council and school based management team, at the school that
is subject to the proposed school closing or significant change in

school utilization and shall allow all interested parties an opportunity
to present comments and concerns regarding such proposal. The chancel-
lor shall ensure that notice of such hearing_is widely and conspicuously
posted in such a manner to maximize the number of affected individuals

that receive notice, including_providing_notice to affected parents and

students, and shall also notify members of the community boards and the
elected state and local officials who represent the affected community
district.

(e) Except as otherwise provided in paragraph (f) of this subdivision,

all proposed school closings or significant changes in school utiliza-
tion shall be approved by the city board pursuant to section twenty-five
hundred ninety-g of this article and shall not take effect until all the
provisions of this subdivision have been satisfied and the school year
in which such city board approval was granted, has ended.

(f) _In the event that the chancellor determines that a school closing

or significant change in school utilization is immediately necessary for
the preservation of student health, safety or general welfare, the chan-
cellor may temporarily close a public school or adopt a significant
change in the school's utilization on an emergency basis. Such emergency
school closing_or significant change in school utilization shall only

remain _in effect for six months, during such time the chancellor shall
comply with the requirements of this subdivision in order for such
school closure or significant change in school utilization to extend
beyond the six month period.

3. Subject to the approval of the «city board, develop a plan to
provide for the establishment of comprehensive high schools within the

city district so that every community district shall have available to
its graduates further education and a comprehensive high school. Such
plan may provide for the conversion of academic and vocational high
schools and may be amended or modified from time to time.

4. Appoint teacher-aides for the schools and programs under his or her
jurisdiction within the budgetary allocation therefor.

5. Retain jurisdiction over all employees who are required in
connection with the performance of duties with respect to the design,
construction, operation and maintenance of all school buildings in the
city school district. Such employees shall have all rights accorded them
under the provisions of the civil service law, including manner of
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appointment, classification, promotion, transfer and removal including
an opportunity to be heard provided, however, that each custodian shall
be responsible for the performance of his or her duties to the principal
of the school who shall be responsible to the district superintendent.

6. Employ or retain counsel subject to the powers and duties of the
corporation counsel of the city of New York to be his or her attorney
and counsel pursuant to subdivision a of section three hundred ninety-
four of the New York city charter; provided, however, that in actions or
proceedings between the city board or the chancellor and one or more
community boards, the city board or the chancellor shall be represented
by the corporation counsel of the city of New York.

7. To continue existing voluntary programs or to establish new

programs under which students may choose to attend a public school in
another community district.

8. Promulgate minimum clear educational standards, curriculum require-
ments and frameworks, and mandatory educational objectives applicable to
all schools and programs throughout the city district, and examine and
evaluate periodically all such schools and programs with respect to

(i) compliance with such educational standards and other requirements,
and

(ii) the educational effectiveness of such schools and programs, in a
manner not inconsistent with the policies of the city board.

9. Furnish community district education councils and the city board
periodically with the results of such examinations and evaluations and
to make the same public.

10. Require each community superintendent to make an annual report

covering all matters relating to schools under the district's jurisdic-
tion including, but not limited to, the evaluation of the educational
effectiveness of such schools and programs connected therewith.

11. Require such community district education council or superinten-
dent to make such number of periodic reports as may be necessary to
accomplish the purposes of this chapter.

13. Perform the following functions throughout the city district;
provided, however, that the chancellor and any community district educa-
tion council may agree that any such function may be appropriately
performed by the community district education council with respect to
the schools and programs under its jurisdiction:

(a) Technical assistance to community districts and schools;

(b) Such warehouse space on a regional basis as he or she determines

to be necessary or appropriate after consultation with the community
superintendents;

(c) Purchasing services on a city-wide, regional or community district
basis subject to subdivision thirty-six of this section;

(d) Reinforce and foster connections to institutions of higher educa-
tion to promote student achievement.

14. Develop and furnish pre-service and in-service training programs
for principals and other employees throughout the «city district. 1In
addition, the chancellor shall prepare and annually update a training
plan for participating parents, and school personnel, which shall
include, at minimum, such training as may be required for exercise of
their responsibilities, full participation and compliance with the
provisions of this section. The chancellor shall, in addition, within

amounts appropriated, allocate sufficient funds directly and to the
superintendents for teacher and principal training to meet identified
needs for school improvement.
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15. Promote the involvement and appropriate input of all members of
the school community pursuant to the provisions of this article, includ-
ing parents, teachers, and other school personnel, including:

(a) establishing a parents' association or a parent-teachers' associ-
ation in each school under the chancellor's jurisdiction; and ensuring
that the districts do the same; the chancellor shall ensure that meet-
ings of such parents' associations or parent-teachers’' associations
shall comply with section four hundred fourteen of this chapter;

(b) pursuant to a plan prepared in consultation with associations of
parents, and representatives of teachers, supervisors, paraprofessionals
and other school personnel within the city district, and promulgated no
later than January thirty-first, nineteen hundred ninety-eight, (i)
taking all necessary steps to ensure that no later than October first,
nineteen hundred ninety-nine, the «city district and the community
districts are in full compliance, and remain in compliance thereafter,
with state and federal law and regulations concerning school-based
management and shared decision-making, including section 100.11 of the
commissioner's regulations, in a manner which balances participation by
parents with participation by school personnel in advising in the deci-
sions devolved to schools pursuant to sections twenty-five hundred nine-

ty-i and twenty-five hundred ninety-r of this article, and (ii) pursuant
to such plan providing for appropriate training to any parent and school
personnel who participate in the [seheel—based] school based management
and shared decision-making process;

(b-1) school based management teams developed pursuant to paragraph
(b) of this subdivision shall possess the following powers and duties:

(i) develop an annual school comprehensive educational plan [+hat—is
aligred—with] and consult on the school-based budget pursuant to section
twenty-five hundred ninety-r of this article. Such school comprehensive

educational plan shall be developed concurrently with the development of
the school-based budget so that it may inform the decision-making_proc-

ess and result in the alignment of the comprehensive educational plan
and the [seheel—based] school-based budget for the ensuing school year.
Such plan shall be submitted to the [distriet] community superintendent
along with the principal's written justification demonstrating_that the
school-based budget proposal is aligned with the school's comprehensive
educational plan and the school based management team's response to such
justification pursuant to paragraph (h) of subdivision one of section
twenty-five hundred ninety-f of this article. 1In the case of special-
ized, academic, vocational, and other high schools that are not under

the jurisdiction of a community superintendent, such plan shall be
submitted to the chancellor pursuant to subdivision e of section twen-
ty-five hundred ninety-r of this article. The chancellor shall ensure

that the comprehensive educational plan of every school within the city

district is easily accessible and be made available for public

inspection including_via the city board's official internet website;
(ii) hold at least one meeting per month during the school year. Each

monthly meeting shall be held at a time that is convenient for the
parent representatives;

(iii) provide notice of monthly meetings that is consistent with the
open meetings law;

(iv) have parent members of such teams make recommendations, consist-

ent with the chancellor's regulations, on the selection of the school
principal and have all members be consulted prior to the appointment of

any principal candidate to its school;
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(v) wundergo initial and ongoing training that will allow its members
to carry out their duties effectively; [and]

(vi) dispute any decision made by the principal to the community
superintendent pursuant to section twenty-five hundred ninety-f of this
article where members of the school based management team, other than
the principal, reach a consensus that the decision is inconsistent with
the goals and policies set forth in the school's existing comprehensive
educational plan; and

(vii) provide to the community superintendent an annual assessment of
the school principal's record of developing_an effective shared deci-

sion-making relationship with school based management team members; and

(c) developing, in consultation with associations of parents in the
city district, and implementing no later than October first, nineteen
hundred ninety-eight, a parental bill of rights which provides for, at

minimum:

(i) reasonable access by parents, persons in parental relation and
guardians to schools, classrooms, and academic and attendance records of
their own children, consistent with federal and state laws, provided
that such access does not disrupt or interfere with the regular school
process;

(ii) the rights of parents, persons in parental relation and guardians

to take legal action and appeal the decisions of the school adminis-
tration, as authorized by law;

(iii) the right of parents, persons in parental relation and guardians
to have information on their own child's educational materials;

(iv) access to and information about all public meetings, hearings of
the chancellor, the city board, the community superintendents, the
community district education councils, and the schools; and

(v) access to information regarding programs that allow students to
apply for admission where appropriate to schools outside a student's own
attendance zone.

16. Promulgate such rules and regulations as he or she may determine
to be necessary or convenient to accomplish the purposes of this act,
not inconsistent with the provisions of this article and the «city-wide
educational policies of the city board.

16-a. Create standards, policies, and objectives and promulgate regu-
lations directly related to maintaining the internal fiscal integrity of
administrative operations by the chancellor, the community districts,
and the schools.

17. Possess those powers and duties described in section twenty-five
hundred fifty-four of this title, the exercise of which shall be in a
manner not inconsistent with the provisions of this article and the
city-wide educational policies of the city board.

18. Possess those powers and duties contained in section nine hundred
twelve of this chapter and those provisions of article fifteen of this
chapter which relate to non-public schools, those powers and duties
contained in section five hundred twenty-two of the New York city char-
ter, and those powers and duties contained in article seventy-three of

this chapter, the exercise of which shall be in a manner not inconsist-
ent with the provisions of this article and the city-wide educational
policies of the city board.

19. Delegate any of his or her powers and duties to such subordinate
officers or employees as he or she deems appropriate and to modify or
rescind any power and duty so delegated.

20. Ensure compliance with qualifications established for all person-
nel employed in the city district, including the taking of fingerprints
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as a prerequisite for 1licensure and/or employment of such personnel.
Every set of fingerprints taken pursuant to this subdivision shall be
promptly submitted to the division of criminal justice services where it
shall be appropriately processed. Furthermore, the division of criminal

justice services is authorized to submit the fingerprints to the federal
bureau of investigation for a national criminal history record check.

21. Perform the functions of the bureau of audit throughout the city
district, including ensuring compliance with subdivisions thirty-six and
thirty-seven of this section.

22. Establish uniform procedures for record keeping, accounting and
reporting throughout the city district, including pupil record keeping,
accounting and reporting.

23. Develop an educational facilities master plan, and revisions ther-
eto, as defined in section twenty-five hundred ninety-o of this article.

24. Develop and implement a five-year educational facilities capital
plan, and amendments thereto, as defined in section twenty-five hundred
ninety-p of this article. The chancellor shall also appoint a person,

who reports directly to the chancellor or his or her designee, to assist
in the development and implementation of such plan and amendments there-
to and to oversee the school buildings program.

25. On the chancellor's own initiative, or at the request of a commu-
nity superintendent, transfer a principal employed by a community school
district pursuant to an agreement with the employee organization repres-
enting such principals. The chancellor shall establish a procedure for
consulting with affected parents to explain any such transfer. Consist-
ent with section twenty-five hundred ninety-i of this article, including
without limitation subdivision three thereof, and subdivision one there-
of with respect to the rights and obligations of a school to which a
principal is transferred, in addition to any other law providing for the

transfer of principals, the chancellor also may cause the transfer or
removal of principals for persistent educational failure, conflicts of
interest, and ethics violations, and may require principals to partic-
ipate in training and other remedial programs to address identified
factors affecting student achievement and school performance.

26. Establish educational and experience qualifications and require-
ments for all custodial positions including, but not limited to, custo-
dians and custodial engineers and develop standards for evaluating the
performance of all such individuals, subject to approval of the «city
board. Such performance standards shall include, but not be limited to:
the cleanliness of facilities; adequacy and timeliness of minor repairs;
maintenance of good working order of facilities and grounds; general

facilities improvement; and emergency services. The chancellor shall
promulgate regulations setting forth the respective responsibilities of
the district plant manager, which shall include regular consultation and
ongoing reports to the community superintendent, and the principal of
each school for evaluating the performance of the custodial employees
assigned to his or her school, in accordance with such performance stan-
dards, and such performance evaluations shall be given dominant weight
in any decision for the purposes of: advancement; continued employment;
building transfers; and other performance incentives. The responsibility
of the principal of each school in the evaluation of custodial employees
may be a matter for collective bargaining with collective bargaining
representatives for principals.

27. [Pewvelep] Promulgate regulations, in conjunction with each commu-

nity superintendent, establishing a plan for providing access to school
facilities in each community school district, when not in use for school
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purposes, in accordance with the provisions of section four hundred
fourteen of this chapter. Such plan shall set forth a reasonable system
of fees not to exceed the actual costs and specify that no part of any
fee shall directly or indirectly benefit or be deposited into an account
which inures to the benefit of the custodians or custodial engineers.
29. Promulgate regulations establishing educational, managerial, and
administrative qualifications, performance record criteria, and perform-

ance standards for the positions of superintendent and principal.

30. Select and appoint a community superintendent, in compliance with
the qualifications required by subdivision twenty-nine of this section
and subject to the provisions of subdivision two of section twenty-five
hundred ninety-j of this article, and in consultation with the corre-

sponding_community district education council, at a salary to be fixed
within the budgetary allocation therefor.

31. Intervene in any district or school which is persistently failing
to achieve educational results and standards approved by the city board
or established by the state board of regents, or has failed to improve
its educational results and student achievement in accordance with such
standards or state or city board requirements, or in any school or

district in which there exists, in the chancellor's judgment, a state of
uncontrolled or unaddressed violence. The chancellor may, in addition to
exercising any other powers authorized by this article, require such
school principal, or district as the case may be, to prepare a correc-
tive action plan, with a timetable for implementation of steps accepta-
ble to the chancellor to reach improvement goals consistent with city
board standards and educational results. The chancellor may require the
school or district to alter or improve the corrective action plan, or
may directly modify the plan. The chancellor shall monitor implementa-
tion of the plan, and, if the school or district fails to implement it,
may supersede any inconsistent decision of the school principal, commu-
nity district education council or community superintendent; assume

joint or direct control of the operation of the school or district to
implement the corrective action plan; or take any other action author-
ized by this article. Any action of the chancellor to supercede an
inconsistent decision of the school principal, community district educa-
tion council or community superintendent, or to assume joint or direct
control of the operation of the school or district pursuant to this
subdivision may be appealed to the city board in accordance with section
twenty-five hundred ninety-g of this article.

32. Appoint a deputy, for each borough of the city of New York,
responsible for coordinating and periodically meeting and consulting
with the borough president, the chancellor and the community superinten-
dents in the borough on borough-specific issues and issues of borough-

wide significance, including the provision of services in support of
schools and community districts such as transportation, purchasing,
capital planning, and coordination with municipal services, and chancel-
lor and city board policy with respect to the high schools.

33. Require community school board members to participate in training
and retraining in order to promote district and school performance and
student achievement, as a continuing condition for membership.

35. Take all necessary steps to promote the effectiveness and integri-
ty of school-based budgeting pursuant to section twenty-five hundred
ninety-r of this article, including the obligations imposed by subdivi-
sion thirty-seven of this section.

36. Develop a procurement policy for the city school district of the

city of New York and the community districts and public schools there-
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in[~—Sueh—poliey—shaldt] to ensure the wise and prudent use of public
money in the best interest of the taxpayers of the state; guard against
favoritism, improvidence, extravagance, fraud, and corruption; and
ensure that contracts are awarded consistent with law and on the basis
of best value, including, but not limited to, the following criteria:
quality, cost and efficiency.

(a) Such policy shall specifically include:

(i) a competitive sealed bidding_process for the awarding_of contracts
in which sealed bids are publicly solicited and opened and that a

contract is awarded to the lowest responsive, responsible bidder;

(ii) processes for awarding_contracts using alternatives to compet-
itive sealed bidding where competitive sealed bidding_is not practicable
or not advantageous, in which case the most competitive alternative
method of procurement, which is appropriate under the circumstances,

shall be used consistent with the requirements of subparagraph (vii) of
this paragraph;

(iii) measures to enhance the ability of minority and women owned
business enterprises to compete for contracts and to ensure their mean-
ingful participation in the procurement process;

(iv) the manner for administering_ contracts and overseeing the

performance of contracts and contractors;

(v) standards and procedures to be used in determining whether bidders
are responsible;

(vi) circumstances under which procurement may be used for the
provision of technical, consultant or personal services;

(vii) requiring written justification for the basis, including the
efficiency, benefit, and necessity, for awarding a contract using
procurement methods other than competitive sealed bidding_including
competitive sealed proposals and sole source contracts, and for awarding

technical, consultant, or personal services contracts, franchises, revo-
cable consents, or concessions. Such written justification shall be

filed with the comptroller of the city of New York along with the corre-
sponding contract, franchise, revocable consent, or concession;
(viii) maintaining a file for every contract franchise, revocable

consent, and concession containing_information pertaining to the solic-
itation, award and management of every such contract or agreement. Such

file shall contain copies of each determination, writing_or filing
required by this subdivision and shall be open to public inspection with
adequate protection for information which is confidential;

(ix) a process for the filing of all contracts, franchises, revocable

consents, and concessions with the comptroller of the city of New York;

(x)_a process for emergency procurement in the case of an unforeseen
danger to 1life, safety, property or a necessary service provided that

such procurement shall be made with such competition as is practicable
under the circumstances and that a written determination of the basis

for the emergency procurement shall be required and filed with the comp-
troller of the city of New York when such emergency contract is filed
with such comptroller; and

(xi) procedures for the fair and equitable resolution of contract

disputes.
(b) Consistent with the provisions of paragraph (a) of this subdivi-
sion such policy shall also include: [€a}] (i) standards for quality,

function, and utility of all material goods, supplies, and services
purchased by the chancellor, superintendents, or schools; [{b)}—regu—
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o€ 3 Rea 3 orerv-ah e e Pe ‘; e e ersSs or—evarta e
effeprs—and—awarding—centractsi—(e)] (ii) regulations which enable super-

intendents and schools to purchase material goods, supplies, and
services directly from vendors or suppliers when such products are
available at prices or other terms more economically beneficial for the
purposes of the acquiring superintendent or school; and [€d)] (iii)
regulations shall include repair services and building supplies, as
defined in such regulations, for expenditures from each district's minor
repair and purchasing funds pursuant to section twenty-five hundred
ninety-r of this article.

(c) The chancellor shall be responsible for certifying that the proce-

dural requisites pursuant to this subdivision and section twenty-five
hundred ninety-g of this article have been met, prior to the filing_any

contract awarded by a procurement method other than competitive sealed
bidding, or prior to filing any technical, consultant, or personal
services contract, franchise, revocable consent, or concession with the

comptroller of the city of New York. The corporation counsel for the
city of New York shall certify prior to the filing of such contract or
agreement with the comptroller of the city of New York, that the city
district has legal authority to award each such contract or agreement.
(d) (i) No contract, franchise, revocable consent or concession shall
be implemented until a copy has been filed with the comptroller of the

city of New York and either such comptroller has registered it or thirty

days have elapsed from the date of filing, whichever is sooner, unless
an objection has been filed pursuant to subparagraph (iii) of this para-

graph, or the comptroller of the city of New York has grounds for not
registering such contract or agreement under subparagraph (ii) of this
paragraph.

(ii) Subject to the provisions of subparagraph (iii) of this para-
graph, the comptroller of the city of New York shall register such
contract or agreement within thirty days unless such comptroller has

information indicating_that:
(1) there remains no unexpended and unapplied balance of the appropri-
ation or fund applicable thereto, sufficient to pay the estimated

expense of executing such contract or agreement;
(2) a certification required pursuant to this paragraph has not been

made; or
(3) the proposed vendor has been debarred by the city of New York.
(iii) The comptroller of the city of New York may, within thirty days
of the date of filing of the contract, franchise, revocable consent or

concession with his or her office, object in writing to the registration
of such contract or agreement, if in such comptroller's judgment there
is sufficient reason to believe that there is possible corruption in the
letting of such contract or agreement or that the proposed contractor is
involved in corrupt activity. Such objection shall be delivered within

such thirty day period to the mayor of the city of New York setting
forth in detail the grounds for the New York city comptroller's determi-
nation. The mayor of the city of New York may require registration of
the contract or agreement despite the New York city comptroller's
objections if the mayor of the city of New York has responded to such
comptroller's objections in writing, indicating:

(1) the corrective actions if any, that have been taken or will be
taken in response to such comptroller's objections, or
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(2) the reasons why the mayor of the city of New York disagrees with
such comptroller's objections.

Such response by the mayor of the city of New York shall not serve as
the basis for further objection by the New York city comptroller, and

such comptroller shall register the contract, franchise, revocable
consent or concession within ten days of receipt of the mayor of the
city of New York's response.

(e) The requirements of paragraphs (c) and (d) of this subdivision
shall not apply to an emergency contract awarded pursuant to subpara-
graph (x)_of paragraph (a) of this subdivision, provided that the chan-

cellor shall comply with the requirements of paragraphs (c) and (d) of
this subdivision as soon as practicable.
37. Establish guidelines and a system of internal controls, including

internal administrative controls and internal accounting controls, with
provisions for internal audits, as such terms are defined in section
nine hundred fifty of the executive law. Such system shall also include
a system of internal control review designed to identify weaknesses and
identify actions to rectify them; a clear and concise statement of the
generally applicable management policies and standards made available to
each officer and employee relevant to fiscal and expenditure control, in
addition to education and training efforts to ensure adequate under-
standing of internal control standards and evaluation techniques; and
the designation of an internal control officer for each community
district, each of whom shall report to the chancellor and the auditor
general, to execute a regular internal audit function, which shall oper-

ate in accordance with generally accepted governmental auditing stand-
ards. The internal auditors for the community districts shall operate in
cooperation with the auditor general, appointed by the chancellor, who
shall, in addition to the functions of the internal auditors, monitor
and conduct random audits of school districts at least once every two
years  for fraud, waste, and mismanagement. Notwithstanding any
provision of state law or state or city regulation, the internal audi-
tors, and the auditor general, shall be entitled, upon their request, to
all and any documents and materials bearing in their judgment on the
finances and cost-effectiveness of the schools and the school districts
that is in the possession of the community districts, the schools, or
any officer thereof.

38. To exercise all of the duties and responsibilities of the employ-
ing board as set forth in section three thousand twenty-a of this chap-
ter with respect to any member of the teaching or supervisory staff of
schools under the jurisdiction of the community district education coun-
cils. The chancellor shall exercise all such duties and responsibilities
for all community districts or may delegate the exercise of all such
duties and responsibilities to all of the community superintendents of
the city district.

38-a. To exercise all of the duties and responsibilities of the
employing board as set forth in section three thousand twenty-a of this
chapter with respect to any member of the teaching or supervisory staff
of schools which are not covered under subdivision thirty-eight of this
section. Provided, however that the city board shall maintain jurisdic-

tion over any consequence resulting from an employee waiver of a hear-
ing, as provided for in paragraph (d) of subdivision two of section
three thousand twenty-a of this chapter.

39. (a) Prescribe regulations and by-laws requiring members of the
city board, the chancellor, and any other officer or employee in schools
and programs under the jurisdiction of the city board and the chancellor
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to make annual written disclosure to the chancellor, of the following
information:

(i) the employment by the city school board or any community district
education council of any person related within the third degree of
consanguinity or affinity to the person making disclosure, including the
employment of any such person for which a two-thirds vote was required

under paragraph [e] (e) of subdivision four of section twenty-five
hundred ninety-j of this article, with a notation of the date such vote
was taken.

(ii) the source of any income, reimbursement, gift, or other form of
compensation for services rendered, together with a description of such
services.

(b) The chancellor shall review, at least once annually, compliance
with the requirements of subdivisions five and six of section twenty-
five hundred ninety-e of this article and regulations or by-laws
prescribed in this subdivision. Any community district education council
member, community superintendent, or other officer or employee required
to make disclosure, who fails to make such disclosure, shall be notified
in writing of his or her failure to do so and given thirty days within
which to comply.

(d) Willful failure to make full and timely disclosure shall consti-
tute cause for removal from office of any member of the city board or
for any other officer or employee disciplinary action and such other
penalty as may be provided by law.

(e) Disclosures made pursuant to the requirements of this subdivision
and any notification of failure to make disclosures shall be made avail-
able for public inspection during regular business hours on regular
business days.

40. (a) Prescribe regulations and by-laws requiring members of the
city board, the chancellor, and, for good cause shown, any other officer
or employee in schools and programs under the jurisdiction of the city
board and the chancellor, to submit to the chancellor, in the discretion
of the chancellor, financial reports for themselves and their spouses.

(b) The frequency and period of coverage, the designation of persons
to submit such reports by name, title, or income level, or by a combina-
tion thereof, and the content of such reports, including minimum dollar
amounts, shall be determined by the chancellor, and such reports may
include but not necessarily be limited to the following:

(i) amount and source of income for services rendered, together with a
description of such services;

(ii) amount and source of gifts, capital gains, reimbursements for
expenditures, and honoraria;

(iii) investments in securities and real property;

(iv) amount of debts and names of creditors;

(v) outstanding loans and other forms of indebtedness due to person
reporting or spouse, by name and amounts; and

(vi) trusts and other fiduciary relationships and their assets in

which a beneficial interest is held.

(c) Willful failure to file required financial reports shall consti-
tute cause for removal from office of any member of the city board or
for any other officer or employee disciplinary action and such other
penalty as may be provided by law.

41. Appoint and set salaries for staff in non-represented managerial
titles.

42. (a) To dispose of such personal property used in the schools and
other buildings of the «city of New York under the charge of the city
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board as shall no longer be required for use therein. Such disposition
shall be made in the name of the city of New York and for such city.

(b) The chancellor may sell, at prices as may be agreed upon, such
manufactured articles or other products of any school of the district,

day and evening, as may not be utilized by the city board, and all
moneys realized by the sale thereof shall be paid into the city treasury
and shall at once be appropriated by the city to a special fund to be
administered by the city board for such purposes as such board, in its
discretion, may determine. All other moneys realized by the sale of
personal property shall be paid into the city treasury and shall at once
be appropriated by the city to the special school fund of the city board
for use in the borough in which the property sold was situated.

(c) Such method of disposal shall be deemed not to apply to the dispo-
sition of school books pursuant to subdivision forty-three of this
section.

43. To dispose of, to the best advantage of the city of New York,
either by sale or on the basis of money allowance for waste paper, all

books delivered to the several public schools of such city that have
been discarded either by reason of being obsolete, no longer required by
the course of study, worn by long usage, or mutilated by accident. If
disposal is made by sale, it shall be to the highest bidder, and the
money realized shall be paid into the city treasury and shall at once be
appropriated by the «city to the special school fund of the city board
entitled "supplies". If disposal is made on the basis of money allowance
for waste paper, it shall be to the highest bidder. Such discarded books
may be disposed of without public advertisement or entry into a formal
contract. Should the discarded books be in such condition that no sale
or exchange can be made, or should there be reason to believe that such
discarded books have become infected through disease among the pupils,

or should the superintendent of schools certify that such discarded
books contain erroneous, inaccurate, obsolete, or antiquated subject
matter, illustrations, maps, charts, or other material, the committee on
supplies of the board of education, if such books cannot be sold, given
away, or otherwise salvaged as waste paper without danger to the public
health, may authorize their destruction by fire, in which event the
superintendent of school supplies shall obtain and file in his or her
office a certificate that such books have been so destroyed, signed by
the principal of the school in which the books are located.

44. To provide the proper book or books in which he or she shall cause
the class teachers under the direction and supervision of the principal
to enter the names, ages, and residences of the pupils attending the

school, the name of the parent or guardian of each pupil, and the days
on which the pupils shall have attended respectively, and the aggregate
attendance of each pupil during the year, and also the day upon which
the school shall have been visited by the superintendent of schools or
by an associate superintendent of schools or by an assistant superinten-
dent, or by members of the city board, or by members of the community
district education council, or by any of them, which entry shall be
verified by such oath or affirmation of the principal as may be
prescribed by the chancellor. Such books shall be preserved as the prop-
erty of the chancellor and shall at all times be open to inspection by
members of the city board, by members of the community councils and by
the superintendent of schools, or by any associate superintendent of

schools, or by the assistant superintendents.
45. Make rules and regulations for the conduct, operation, and mainte-
nance of extra classroom activities and for the safeguarding, account-
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ing, and audit of all moneys received and derived therefrom. In the case
of any extra classroom activity as it shall deem proper, and notwith-
standing the provisions of section twenty-five hundred thirty of this
title, it may direct that the moneys received or derived from the
conduct, operation, or maintenance of such an extra classroom activity
be deposited with the auditor, who in such event shall be the treasurer
of such an extra classroom activity, the moneys of which are required to
be so deposited. In the procurement of articles and services for the

conduct, operation, and maintenance of a cafeteria or restaurant
service, the chancellor shall be subject to applicable provisions of
law, except that said chancellor need not have duly advertised for esti-
mates in order to contract for such articles or services in an amount
exceeding one thousand dollars. The chancellor shall also have power to
assign any officers or employees to perform such duties as he or she may
prescribe in connection with an extra classroom activity and to desig-
nate such officers and employees when so assigned from whom a bond shall
be required for faithful performance of their duties and to fix the sum
in which each such bond shall be given.

46. To maintain, through such representatives as he or she may desig-
nate, an effective visitation and inspection of all schools and classes

maintained in institutions controlled by the department of correction of
the city of New York.

47. To assign, in his or her discretion, one or more employees of the
city board to serve as trial examiner with power to conduct investi-
gations and hearings on behalf of the chancellor. Each trial examiner
shall report the result of any such investigation or hearing to the
chancellor.

48. To hold a public meeting in each community district, in conjunc-
tion with the community district education council, during a two year

period, beginning with the two thousand nine--two thousand ten school
year, in order to report on public school finances, student performance,
and educational goals and priorities of the city district and to receive

and respond to public comments and concerns. The chancellor shall direct
the community superintendent to provide public notice of such meeting in

order to maximize the participation of parents, students, and all other
interested parties.

49. To provide information, data, estimates and statistics regarding
all matters relating to the city district as requested by the director
of the independent budget office of the city of New York or the comp-
troller of the city of New York, in a timely fashion.

50. To issue an annual report on the participation of minority and
women owned business enterprises in the city district's procurement
process including the number of contracts awarded to minority and women

owned business enterprises, the percent of contracts awarded to minority
and women owned business enterprises of the total number of all city
district contracts, the aggregate value of all contracts awarded to
minority and women owned business enterprises, and the percent of the
aggregate value of contracts awarded to minority and women owned busi-
ness enterprises of the total aggregate value of all city district

contracts.

51. Propose a policy for city board approval that promotes the
recruitment and retention of a workforce at the city district, community
district, and school level that considers the diversity of the students
attending the public schools within the city district. The chancellor

shall issue an annual report outlining the initiatives taken to enhance
diversity and equity in recruitment and retention and the impacts of
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such initiatives to the workforce at the city district, community

district and school level.

§ 8. Section 2590-i of the education law, as added by chapter 720 of
the laws of 1996, paragraph (c) of subdivision 2 as amended by chapter
91 of the laws of 2002, is amended to read as follows:

§ 2590-i. Powers and duties of schools; principals; provisions for the
transfer of jurisdiction of high schools. 1. The principal shall be the
administrative and instructional leader of the school. Subject to the
regulations of the chancellor and applicable collective bargaining

agreements and obligations, the principal shall be responsible for the
day to day operation of the school and shall carry out these duties in
consultation with parents, teachers and other staff, and the school
based management team pursuant to section twenty-five hundred ninety-h
of this article including:

(a) promote an equal educational opportunity for students in the
school,

(b) subject to school-based budgeting pursuant to section twenty-five
hundred ninety-r of this article,

(c) subject to collective bargaining obligations and agreements, the
budget applicable to the school, and the other provisions of this arti-
cle including section twenty-five hundred ninety-j of this article, to
make recommendation on staff selection, including through the establish-

ment of appropriate objective criteria consistent with chancellor's
regulations for filling vacancies based upon the school's instructional
and facility needs,

(d) subject to the standards and assessments promulgated by the chan-
cellor, to develop school-based curricula and syllabi for instruction,
and to address other matters relating to the instruction of students,
including the selection of texts from lists approved by the chancellor
and instructional materials, consistent with regulations of the commis-
sioner, and subject to the approval of the superintendent, or chancellor
in the case of schools under the jurisdiction of the city board,

(e) subject to the approval of the superintendent, or, where appropri-
ate, the chancellor and within the limits of funds made available there-
for, to enhance teacher and staff development relevant to increasing

student achievement, support extended day programs, school reform
programs, and pupil-support services,

(f) enhance pupil support services by coordinating related programs,

(g) to make or arrange for minor repairs as delegated by the chancel-
lor or superintendent pursuant to regulations of the chancellor, or as
otherwise authorized by law subject to subdivisions thirty-six and thir-
ty-seven of section twenty-five hundred ninety-h of this article,

(h) subject to subdivisions thirty-six and thirty-seven of section
twenty-five hundred [ainre—k] ninety-h of this article, identifying and
purchasing equipment and supplies that can be purchased for less than if
purchased through purchasing arrangements entered into through the «city
board, the chancellor or the superintendent,

(i) to manage and operate the school building and other facilities
under its jurisdiction.

2. (a) The principal may be removed or transferred by the superinten-
dent or the chancellor for persistent educational failure of the school
or other cause. Removals may be caused pursuant to section three thou-
sand twenty-a of this chapter if applicable. Transfers may be caused
pursuant to subdivision twenty-five of section twenty-five hundred nine-
ty-h of this article. Any such removal or transfer may be appealed to
the city board, during which time the superintendent may appoint an
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acting principal subject to the approval of the chancellor. Provided
however that such appointee must meet qualifications pursuant to para-

graph [€#)] (c) of this subdivision. Persistent educational failure of
the school shall be defined in regulations of the chancellor to include
a pattern of poor or declining achievement; a pattern of poor or declin-
ing attendance; disruption or violence; and continuing failure to meet
chancellor's performance standards or other standards.

(b) The principal may be required by the chancellor or the superinten-
dent to participate in training or other forms of staff development or
to address identified areas of educational need and promote student
achievement and school performance.

(c) Principals shall be selected consistent with regulations of the
chancellor establishing a process that promotes parental and staff
involvement 1in the recruitment, screening, interviewing and recommenda-

tion of candidates. Candidates must meet the requirements of regu-
lations of the chancellor establishing educational, managerial, and
administrative qualifications, including evaluation of each candidate's
record of performance in comparable positions. In the case of schools
under the jurisdiction of the community districts, a candidate approved
by a community superintendent pursuant to paragraph (e) of subdivision
one of section twenty-five hundred ninety-f of this article may nonethe-
less, before assuming the position, be rejected by the chancellor for
cause. In the case of schools not under the jurisdiction of the commu-
nity districts, the chancellor shall additionally consult with members
of the school based management team prior to appointing_a principal

candidate to any such school.
3. Provisions for transfer of jurisdiction of high schools. Pursuant
to regulations of the chancellor approved by the city board, any high

school, other than a special senior academic or vocational high school
of «city-wide competitive admission, may be transferred from the juris-
diction of the city board to the jurisdiction of the community district
in which it is located, or from such community district to the city
board, upon the consent of the chancellor and the community superinten-
dent. In such event, the chancellor and the superintendent shall prompt-
ly take all necessary steps to effectuate the transfer.

§ 9. Paragraph b of subdivision 3 of section 2590-p of the education
law, as amended by chapter 123 of the laws of 2003, is amended to read
as follows:

b. Commencing on November first, nineteen hundred ninety-three, and
every five years thereafter, the chancellor shall submit a proposed
five-year educational facilities capital plan to take effect on the
succeeding July first to each community district education council,
which shall conduct a public hearing and shall prepare and submit recom-
mendations to the chancellor on or before January first of the ensuing
year with respect to matters in the plan that involve that school
district. The chancellor shall consider the recommendations received
from the community district education councils, and, on or before Febru-
ary first of such year, shall submit a final proposed five-year educa-
tional facilities capital plan to the city board for its approval pursu-
ant to paragraph (d) of subdivision one of section twenty-five hundred

ninety-g_of this article. [6r—or—befereMarech—firstof such—year;—the
. ; 1 £ tonal_faciliti ital
plan—submitted—by—the—chanceldor<]
§ 10. Section 2590-r of the education law, as added by chapter 720 of
the laws of 1996, is amended to read as follows:
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§ 2590-r. School based budgeting and expenditure reporting. The chan-
cellor shall, in consultation with the city board and community district
superintendents, establish in regulations a comprehensive process of
school-based budgeting and expenditure reporting no later than November
first, nineteen hundred ninety-eight. Notwithstanding any provision of
section twenty-five hundred ninety-q of this article to the contrary,

such regulations shall include provisions for:

a. the allocation of projected revenues among community districts and
their schools on the basis of objective formulae developed by the chan-
cellor, after consultation with the community [beards] councils, commu-
nity superintendents and the mayor, and approved by the city board, such
formulae shall reflect the relative educational needs of the community
districts and their schools to the maximum extent feasible;

b. (i) following_ release of the executive budget of the city of New

York by the mayor of the city of New York, the chancellor to inform the
principal of each school of that school's preliminary budget allocation,
and the principal [ef—eaeh—seheod] to propose a school-based [experdi—

+upre] budget, after consulting with members of the school based manage-
ment team and soliciting input pursuant to [seetienr] sections twenty-

five hundred ninety-h, and twenty-five hundred ninety-i of this article
on budget priorities from all members of the school community;

(ii) for schools under the jurisdiction of a community superintendent,
the principal shall be required to provide written justification, in a
form_and manner prescribed by the community superintendent pursuant to
paragraph (h) of subdivision one of section twenty-five hundred ninety-f

of this article, to demonstrate that the school-based budget proposal is
aligned with the school's comprehensive educational plan;

c. the review, modification [and], approval and certification of the
proposed school budget [by—the] for schools under the jurisdiction of a
community superintendent pursuant to paragraph (h) of subdivision one of
section twenty-five hundred ninety-f of this article;

d. within amounts estimated by the chancellor, the aggregation of the

proposed school-based budgets, as modified and approved by the community
superintendent, with a proposed budget for the administrative and opera-
tional expenses of the community superintendent and community [beard]
council, as developed by the community superintendent, for submission to
the chancellor;

e. the chancellor to develop a school-based budgeting process for

schools under his or her jurisdiction consistent with this section which
shall require that: (i) each principal provide written justification
demonstrating_that the school-based budget is aligned with such school's
comprehensive educational plan; (ii) the school based management team
submit comments regarding_such justification; and (iii) the chancellor

certify that the school-based budget is sufficiently aligned with such
school's comprehensive educational plan after reviewing the principal's
justification and the school based management team's comments;

f. the aggregation of the community district budgets, as modified and

approved by the chancellor, with a proposed budget for administrative
and operational expenditures of the city board and the chancellor, as

prepared by the chancellor, for submission to and adoption by the city
board after a public hearing;

g. after final adoption of the budget for the city district by the
mayor and city council, a process of distributing any reductions or
increases required by such adoption in an equitable manner which consid-
ers the relative needs of community districts and schools to the maximum
extent feasible and for modifying the proposed budget accordingly. Such
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process shall include an analysis of the relative funding levels of the
state, the «city, the federal government, and other sources of funds; a
comparison of the level of such funding against previous years' total
appropriations and actual expenditures; and an analysis of the distrib-
ution of funds;

h. a comprehensive system of public reporting on the final enacted
budget including the levels of appropriation provided by the city, the
state and the federal government with a comparison of the level of such
funding against previous years' totals, and an explanation of the final
budget;

i. procedures for schools, superintendents and the chancellor to
modify and reallocate monies in the enacted budget;
j. a uniform system of budget requests, reports and appropriations.

Such units of appropriation shall include (i) such compensation and
benefits for staff; (ii) instruction and for pupil services, including
costs for purchases, library services, instructional materials, and all
other school-based instructional and instructional support costs attrib-
utable to other than personal services; (iii) administrative and non-in-

structional cost and (iv) extra-curricular activities;

k. the provision of appropriate technical support and training to
school personnel, parents and other participants in school-based budget-
ing;

1. a comprehensive planning and monitoring process to promote the
implementation of school-based budgeting;

m. an annual update of a capital plan by the superintendent with
participation of principals and schools, addressing health and safety,
maintenance, capacity and technology; and

n. a collaborative school-based planning process involving parents,
teachers, other school personnel and, where appropriate, students to
effectuate the purposes of this section.

§ 11. The education law is amended by adding two new sections 2590-t
and 2590-u to read as follows:

§ 2590-t. New York city comptroller audits. The comptroller of the
city of New York shall have the authority to conduct operational and

programmatic audits, in addition to financial audits, of the city
district to the same extent that such comptroller has such authority for
agencies of the city of New York.

§ 2590-u. New York city independent budget office reports. 1. The
independent budget office of the city of New York shall be authorized to
provide analysis and issue public reports regarding_financial and educa-

tional matters of the city district, to enhance official and public
understanding of such matters including but not limited to:
(a) student graduation and dropout data;

(c) school utilization, class sizes and pupil-to-teacher ratios;

(d)_student assessment dataj;

(e) the delivery of services to students who are in bilingual or

(f) the delivery of services to students with disabilities;

(g) _the utilization of federal funds including_funds pursuant to title
I of the Elementary and Secondary Education Act of nineteen hundred
sixty-five, as amended, directed at parental involvement; and

(h) matters relating to city district finances.

2. In addition to the appropriation available pursuant to section two
hundred fifty-nine of the New York city charter, the city of New York

shall appropriate during each fiscal year an amount to the independent
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budget office of the city of New York not less than two and one-half per
centum of the appropriations available to pay for the expenses of the
office of management and budget of the city of New York during each
fiscal year, to carry out the duties and functions assigned in this

3. The director of the independent budget office of the city of New
York shall be authorized to secure such information, data, estimates and
statistics from the city board and the chancellor as such director
determines to be necessary for the performance of the functions and

duties of such office, and the city board and the chancellor shall

provide such information, to the extent that it is available, in a time-
ly fashion. The director of the independent budget office of the city of
New York shall not be entitled to obtain records which are protected by
the privileges for attorney-client communications, attorney work prod-

uct, and material prepared for litigation.

4. The director of the independent budget office of the city of New
York shall ensure that such office uses up-to-date appropriate and
professionally accepted methodologies in producing annual data reports
related to the city district and that such methodologies used are iden-
tified in such reports.

§ 12. Paragraph (c) of subdivision 1 of section 414 of the education
law, as amended by chapter 257 of the laws of 1976, is amended to read
as follows:

(c) For holding social, civic and recreational meetings and enter-
tainments, and other uses pertaining to the welfare of the community;
but such meetings, entertainment and uses shall be non-exclusive and
shall be open to the general public. Civic meetings shall include, but
not be 1limited to, meetings of parent associations and parent-teacher
associations.

§ 13. Section 19 of chapter 738 of the laws of 1988, amending the
administrative code of the city of New York, the public authorities law
and other laws relating to the New York city school construction author-
ity, as amended by chapter 134 of the laws of 2004, is amended to read

as follows:

§ 19. This act shall take effect immediately, provided, however, that
the provisions of subdivision 6 of section 209 of the civil service law,
as added by section four of this act, shall expire and be deemed
repealed on and after 3June 30, 1995, and further provided that the
provisions of section 1735 of the public authorities law, as added by
section fourteen of this act, shall expire and be deemed repealed on
June 30, [2609] 2014.

§ 14. Subdivision 1 of section 1735 of the public authorities law, as
amended by chapter 410 of the laws of 1999, is amended to read as
follows:

1. Notwithstanding the provisions of paragraph b of subdivision one of
section seventeen hundred thirty-four of this title, the award of
construction contracts by the authority between July first, nineteen

hundred eighty-nine and June thirtieth, two thousand [#we] fourteen,
shall not be subject to the provisions of section one hundred one of the
general municipal law.

§ 15. Section 34 of chapter 91 of the laws of 2002 amending the educa-
tion law and other laws relating to the reorganization of the New York
city school construction authority, board of education and community
boards, as amended by chapter 123 of the laws of 2003, is amended to
read as follows:
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§ 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deemed repealed June 30, [2889] 2015; provided,

further, that notwithstanding any provision of article 5 of the general
construction law, on June 30, [28089] 2015 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the education law as repealed by section three of this act,
subdivision 1 of section 2590-b of the education 1law as repealed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education law as repealed by section seven of this act,
section 2590-c of the education law as repealed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education law
as repealed by section twenty-six of this act, subdivision 1 of section
2590-e of the education law as repealed by section twenty-seven of this

act, subdivision 28 of section 2590-h of the education law as repealed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education law as repealed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the education law as repealed by
section thirty of this act shall be revived and be read as such
provisions existed in law on the date immediately preceding the effec-
tive date of this act; provided, however, that sections seven and eight
of this act shall take effect on November 30, 2003; provided further
that the amendments to subdivision 25 of section 2554 of the education
law made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the laws of 2001, as amended, when upon such date the provisions of

section four of this act shall take effect.

§ 16. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of competent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgment shall not affect, impair or invalidate the remainder there-
of, but shall be confined in its operation to the clause, sentence,
paragraph, section or part of this act directly involved in the contro-
versy in which the judgment shall have been rendered.

§ 17. This act shall take effect immediately, except that if this act
shall have become a law on or after June 30, 2009, this act shall take
effect immediately and shall be deemed to have been in full force and
effect on and after June 30, 2009; provided that:

1. sections one, two, three, four, five, six, seven, eight, nine, ten,

eleven and twelve of this act shall take effect June 30, 2009;

2. the amendments to section 2590-b of the education law made by
section one of this act shall not affect the expiration or repeal of
certain provisions of such section and shall expire and be deemed
repealed therewith;

3. the amendments to section 2590-c of the education law made by
section two of this act shall not affect the repeal of such section and
shall be deemed repealed therewith;

4. the amendments to subdivision 1 of section 2590-d of the education
law made by section three of this act shall not affect the expiration of
such section and shall be deemed to expire therewith;

5. the amendments to section 2590-e of the education law made by
section four of this act shall not affect the repeal of such section and
shall expire and be deemed repealed therewith;

6. the amendments to paragraphs (s) and (t) of subdivision 1 and
subdivisions 2 and 3 of section 2590-f of the education 1law made by
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section five of this act shall not affect the expiration and reversion
of such provisions and shall expire and be deemed repealed therewith;
provided further that the amendments to paragraph (u) of subdivision 1
of section 2590-f of the education law made by section five of this act
shall not affect the repeal of such paragraph and shall expire and be
deemed repealed therewith;

7. the amendments to section 2590-g of the education law made by
section six of this act shall not affect the expiration and reversion of
such section and shall expire and be deemed repealed therewith;

8. the amendments to section 2590-h of the education 1law made by
section seven of this act shall not affect the expiration and repeal of
certain provisions of such section and shall expire and be deemed
repealed therewith;

9. the amendments to paragraph (c) of subdivision 2 of section 2590-i
of the education law made by section eight of this act shall not affect
the expiration and reversion of such paragraph and shall expire and be
deemed repealed therewith;

10. the amendments to subdivision 3 of section 2590-p of the education
law made by section nine of this act shall not affect the expiration and
reversion of such subdivision and shall expire and be deemed repealed
therewith;

11. the amendments to section 1735 of the public authorities law made
by section thirteen of this act shall not affect the repeal of such

section and shall be deemed repealed therewith; and

12. any provision in sections one, two, three, four, five, six, seven,
eight, nine, ten and eleven of this act not otherwise set to expire
pursuant to section 34 of chapter 91 of the laws of 2002, as amended, or
section 17 of chapter 123 of the laws of 2003, as amended, shall expire
and be deemed repealed June 30, 2015.
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