SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRST DEPARTMENT

In the Matter of Application of Supreme Court Index
MICHAEL P. THOMAS, No. 100538/2014
Petitioner,

and

LETITIA JAMES, Public Advocate for the City of New York, and
CLASS SIZE MATTERS,
Petitioners-Interveners,

For a Judgment under Article 78 of the Civil Practice Law and
Rules

-against-

NEW YORK CITY DEPARTMENT OF EDUCATION and
CARMEN FARINA, Chancellor of the New York City Department
of Education,

Respondents.

AFFIRMATION IN FURTHER SUPPORT OF PETITIONERS’ MOTION AND IN
OPPOSITION TO RESPONDENTS’ CROSS-MOTION

MARK LADOV, under penalty of perjury, affirms as follows:

1. I am a member of the bar of the State of New York and an attorney with New
York Lawyers for the Public Interest, which, along with the law firm Advocates for Justice,

serves as counsel for Class Size Matters. As such, I am fully familiar with these proceedings.



2. I submit this affirmation in further support of the motion by Petitioner and
Petitioners-Interveners for a declaration that Respondents are not entitled to an automatic stay
pursuant to CPLR § 5519(a)(1), or in the alternative, to vacate the automatic stay insofar as one
exists, and in opposition to Respondents’ cross-motion to declare a stay pending appeal or for a

discretionary stay.

3. A true and correct copy of the Reply Memorandum of Law in Support of
Petitioners’ Motion and in Opposition to Respondents’ Cross-Motion is attached hereto as

Exhibit A.

4. A true and correct copy of the affidavit drafted by Petitioner Pro Se Michael P.
Thomas and dated August 12, 2015 in support of petitioners’ motion and in opposition to

respondents’ cross-motion is attached hereto as Exhibit B.

5. A true and correct copy of the Affidavit of Lisa Donlan dated August 11, 2015 in
support of petitioners’ motion and in opposition to respondents’ cross-motion is attached hereto

as Exhibit C.

Dated: New York, New York
August 13, 2015

A

Mark Ladov, Esq.
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Petitioner,
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LETITIA JAMES, Public Advocate for the City of New York, and
CLASS SIZE MATTERS,
Petitioners-Interveners,

For a Judgment under Article 78 of the Civil Practice Law and
Rules

-against-

NEW YORK CITY DEPARTMENT OF EDUCATION and
CARMEN FARINA, Chancellor of the New York City Department
of Education,

Respondents.

REPLY MEMORANDUM OF LAW IN SUPPORT OF PETITIONERS’ MOTION
AND IN OPPOSITION TO RESPONDENTS’ CROSS-MOTION

NEW YORK LAWYERS FOR THE ADVOCATES FOR JUSTICE

PUBLIC INTEREST Laura D. Barbieri, Esq.
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PRELIMINARY STATEMENT

The New York City Department of Education (DOE or the Department) has failed in its
cross-motion papers to show that it is likely to prevail on the merits in this appeal. Absent any
legitimate basis for a stay, the DOE falls back on the assertion that complying with the Open
Meetings Law is just too difficult. But the DOE’s argument that it is easier to conduct the
public’s business in private, in violation of state law and public policy, is not a legal basis for
allowing schools to continue violating the Open Meetings Law, nor does it support a stay.

Furthermore, the DOE’s supporting assertions lack factual basis. The DOE claims that
“SLT meetings have never before been open to members of the press and the general public”
(Affirmation of Robin Singer in Support of Cross-Motion (“Singer Aff.”) § 8). It also claims that
complying with the Open Meetings Law would be a “sea change in the status quo”
(Respondents’ Memo in Support of Cross-Motion (“Resp.’s Mem.”) at 1). These statements are
incorrect. The DOE has previously acknowledged, and even encouraged, the public’s right to
attend SLT meetings. For years, School Leadership Teams have included the press and members
of the general public as observers, and even participants, in their deliberations without incident.

This action exists because the DOE has, at times, allowed school officials to bar members
of the press and public from observing and reporting on SLT meetings. The evidence shows that
efforts to close SLT meetings are most likely to occur when controversies arise, such as an
alleged misuse of public funds or a potential school co-location. As is often the case, the need to
protect transparency in public deliberations is greatest when the public’s interest in those

deliberations is most acute.



A stay pending appeal would permit schools to violate the Open Meetings Law for the
2015-2016 school year, and possibly longer. There is no basis for this delay. The Court should

instruct the DOE to comply immediately with the Supreme Court’s order.

ARGUMENT
I. THE DOE FAILED TO ESTABLISH ANY BASIS FOR A STAY PENDING APPEAL

A. The DOE is Not Eligible for an Automatic Stay Under CPLR § 5519(a)(1)

The parties agree that the automatic stay of CPLR § 5519(a)(1) only applies when a court
directs the government to take affirmative action. The DOE maintains that the court’s order
“directs the performance of acts in the future” (Resp.’s Mem. at 10) because future
implementation would require the DOE to change its departmental policies and training
procedures. But the Supreme Court did not issue such an order. Justice Moulton declared that
SLTs are “public bodies” that must comply with the Open Meetings Law. The DOE remains free
to implement and enforce that obligation as it determines appropriate.

To convince this Court that it must take dramatic and affirmative action, the DOE
exaggerates how SLT procedures and trainings must change. To be sure, the DOE will need to
reverse its prior public statements that schools can ignore the Open Meetings Law while this
appeal is pending. To do so, the DOE may use existing modes of outreach and communication to
inform parents and school staff about their legal obligation to open SLT meetings to the public.
The DOE may also be called upon to address questions about compliance on a case-by-case
basis, as it does already. But these requests are hardly “onerous” obligations. As the attached
affidavit of Lisa Donlan explains, it would not be difficult for the DOE to address these issues

for the 2015-16 school year. See Donlan Aff., § 10.



Petitioners agree that, over time, the DOE will need to amend its regulations and training
materials to educate SLTs about the Open Meetings Law. Nobody expects the DOE to stand
back and allow its schools to violate state law. But none of that is required by Justice Moulton’s
order, which is a declaration that SLTs are public bodies subject to the Open Meetings Law.

The result of this case is that when a member of the public seeks admission to an SLT
meeting, or wants an SLT to otherwise comply with the Open Meetings Law, she can no longer
be denied. That is not because the court has ordered the DOE to take any particular affirmative
action. It is because SLTs, like all public bodies in New York State, must follow the open
meetings law when properly invoked by members of the public. The DOE’s complaint that this
distinction elevates “form over substance” (Resp.’s Mem. at 11) ignores the settled interpretation
of CPLR § 5519(a)(1) as agreed upon by the appellate divisions. (See generally Petitioners’
Memo in Support of Motion (“Pet.’s Mem.”) at 4-6.)

B. The DOE is Not Eligible for a Discretionary Stay Under CPLR § 5519(c)

The DOE’s arguments for a discretionary stay also fail. The DOE has not offered any
legal basis for this Court to reverse Justice Moulton’s detailed and well-reasoned opinion. The
DOE cites the conflict between the ruling below and the earlier Portelos case, but without
addressing a single one of Petitioners’ arguments for why the court erred in Portelos. (See Pet.’s
Mem. at 12-13.) The DOE still fails to offer any persuasive legal justification for why SLTs
should be allowed to admit some, but not all, members of the public to their meetings. The DOE
also fails to rebut Justice Moulton’s conclusion that “[t]he proper functioning of public schools is
a public concern, not a private concern limited to the families who attend a given public school.”
(Order at 9.) The DOE’s papers merely rehash the same arguments that were firmly rejected by

the court below.



Absent any legal basis to prevail in this appeal, the DOE falls back on the claim that
complying with the Open Meetings Law is too onerous. As explained below, their arguments
lack merit. In any event, the DOE’s claim that it is easier to conduct the public’s business in
private, in violation of state law and public policy, is not a legal basis for allowing schools to

violate the Open Meetings Law.

II. THE DOE’S ASSERTIONS ABOUT DEPARTMENTAL POLICIES AND THE BURDENS OF THE
OPEN MEETINGS LAW ARE EXAGGERATED AND MISLEADING

To manufacture the need for a stay, the DOE offers up a “parade of horribles.” The DOE
tries to persuade the Court that complying with the Open Meetings Law will be costly and
burdensome, and will put students and schools at risk. Theb Court should dismiss this argument
out of hand: the supposed difficulty of complying with the Open Meetings Law cannot excuse
the DOE’s desire to continue excluding community members and reporters from public
meetings.

Even if the Court accepts the logic behind the DOE’s argument, it should fail because the
DOE has not provided any factual basis for its claims. None of the issues raised by the DOE are
novel, and they can be easily and immediately addressed by existing departmental policies and
procedures moving forward.

A. The DOE Has Often Supported Public Attendance at SLT Meetings

The DOE’s exaggerations begin with its assertion that “SLT meetings have never before
been open to members of the press and the general public” (Singer Aff. 4 8). This statement is
incorrect. In fact, the DOE (apparently until the onset of litigation around this issue) has

acknowledged that SLTs may admit members of the press and general public to their meetings;



has often encouraged SLTs to open their doors to the press and public; and has at times insisted
that SLTs must comply with the open meetings law.

For example, 1998 and 2002 editions of the “Green Book™ (a DOE publication providing
guidance to School Leadership Teams) “strongly encouraged” SLTs to “invite open attendance”
to SLT meetings. See Affidavit of Michael Thomas (“Thomas Aff.”) ] 10-11. More recently,
the DOE appears to have determined that SLTs must open their doors to the public. A DOE
training PowerPoint, undated but from the administration of Chancellor Dennis Walcott (2011-
2013), stated that “SLT meetings are open to the public. Teams may find that observers from
within the school community or beyond wish to attend SLT meetings.” Petitioners have cited this
training presentation, which is still available online, throughout their papers in these proceedings,
and the DOE has never challenged its validity.

The DOE reportedly reiterated this interpretation during a 2012-2013 dispute over access
to SLT meetings. In an article published in January 2013, a reporter in the Bronx described her
dispute with the leadership of PS 24 over whether the press could observe SLT meetings. See
Tess McRae, “PS 24 in Violation of State Law and City Regulations,” Riverdale Review (Jan. 3,
2013), available at http://issuu.com/theriverdalereview/docs/riverdale_01_03 2013/1. Ms.
McRae’s article noted that reporters had previously been allowed to attend these meetings, and
quoted DOE spokesman David Pena as writing in response to her inquiry that “[SLT] meetings
are open to the public except if an executive session is being held.” Id.

The DOE’s vacillating positions are irrelevant given that the Court will fully resolve this
legal question in these proceedings. But they undermine the DOE’s claim that complying with
the Open Meetings Law, and consistently allowing community members and the press to observe

SLT meetings, would represent a “sea change” in departmental policy.



B. The DOE’s Assertions About Safety, Privacy and Other Burdens Also Lack Merit

The DOE’s other claims about new “financial and operational burden[s]” (Resp.’s Mem.
at 2) are similarly exaggerated or mistaken. For example:

School Safety: The DOE alleges that open meetings pose “genuine safety issues for the
City’s students, because the City’s public schools are never open to the general public while
children are present” (Resp.’s Mem. at 17). But schools host public meetings all the time. For
example, state education law requires that Parent Association and PTA meetings be “open to the
general public.” See N.Y. Educ. Law § 414(1)(c) (McKinney); Chancellor’s Regulation A-660
§ I(G)(4). Like SLT meetings, PA/PTA meetings may take place while children are present in a
school. Petitioners are not aware of any allegation that public attendance at PA/PTA meetings
poses a threat to student safety; SLT meetings are no different.

Confidentiality: The DOE hypothesizes that, without a stay, confidential matters

discussed by an SLT in executive session could be disclosed without redaction in public minutes.
(See Singer Aff. 9 16-17.) This is a misreading of the Open Meetings Law. Moreover, SLTs are
already obligated to avoid disclosing confidential information (see Pet.’s Mem. at 10-11), and the
DOE does not allege that such information is being leaked through the minutes that SLTs are
already required to keep and share. (The DOE’s claim that the Open Meetings Law requires
“new procedure[s]” for complying with Freedom of Information Law requests, see Singer Aff.

9 10, is similarly baseless because Petitioner Michael Thomas has already successfully requested
SLT meeting minutes from the DOE through FOIL requests. See Thomas Aff. § 34-35 & Exs.
3-4)

Student Privacy: The DOE alleges that open meetings will threaten the privacy and safety

of student SLT members (Resp.’s Mem. at 14). But students also sit on other public school



bodies, including the Panel for Educational Policy (PEP) and Community Education Councils
(CECs), that are undisputedly governed by the Open Meetings Law. Petitioners are not aware of
any legitimate student privacy issues raised by participation on the PEP and CECs, and any that

arise would presumably be addressed through the Department’s existing policies and procedures.

CONCLUSION
The DOE has failed to demonstrate that it should prevail in this appeal. Instead, it relies
on exaggerated and hypothetical fears to ask the Court for permission to continue violating the
Open Meetings Law. There is no legal or factual basis to limit the public’s right to know about
these public meetings for another school year. The Court should deny the DOE’s request for a

stay pending appeal.



Dated: New York, New York
August 12, 2015

NEW YORK LAWYERS FOR THE
PUBLI ST

I E—

By:  Mark Ladov, Esq.
151 West 30th Street, 11th Floor
New York, NY 10001
Tel. (212) 244-4664
Fax: (212) 244-4570
mladov@nylpi.org

Of Counsel to Class Size Matters

Mocthe o LT, Tnoywos
Michael P. Thomas
Petitioner, pro se
343 East 92nd Street, Apt SW
New York, NY 10128
Tel. (917) 545-4254
michaelpthomas@hotmail.com

ADVOCATES FOR JUSTICE

LQ\J(L 9 QN‘D:U( /Mg
By: Laura D. Barbieri, Esq.
225 Broadway, Suite 1902
New York, NY 10007
Tel. (212) 285-1400
Ibarbieri@advocatesny.com

Of Counsel to the Public Advocate of the
City of New York and Class Size Matters
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRST DEPARTMENT

In the Matter of the Application of
MICAHEL P. THOMAS,
Petitioner-Respondent,
and

LETITIA JAMES, Public Advocate for the City of New
York, and CLASS SIZE MATTERS,

Petitioners-Interveners,

For a Judgment under Article 78 of the Civil Practice
Law and Rules,

-against-
NEW YORK CITY DEPARTMENT OF EDUCATION,
and CARMEN FARINA, Chancellor of the New York
City Department of Education,

Respondents-Appellants.

STATE OF NEW YORK
. SS.
COUNTY OF NEW YORK :

AFFIDAVIT OF
MICHAEL P. THOMAS

IN SUPPORT OF MOTION
AND IN OPPOSITION TO
CROSS-MOTION

New York County
Index No. 100538/14

Michael P. Thomas, being duly sworn, deposes and says:

1. I am the petitioner-respondent, pro se, in this proceeding.

2. I make this affidavit in support of the Motion to Declare that the Judgment is Not

Stayed Pending Appeal (“Petitioners’ Motion™) and in opposition to the Cross-Motion to Declare

a Stay Pending Appeal or for a Discretionary Stay (“Appellants’ Cross-Motion™).

3. Petitioner and Petitioners-Interveners (“Petitioners”) moved for an order: 1)



declaring that Respondents-Appellants are not entitled to an automatic stay of proceedings
pursuant to CPLR 5519(a)(1); or, in the alternative, 2) vacating the automatic stay, insofar as one
exists, which purportedly stays enforcement of the Order issued by the Supreme Court, New
York County (Moulton, J.) on April 16, 2015 (“Order”); and 3) granting costs and other relief as
this Court deems just and proper. Petitioners’ Mem. of Law in Supp. of Mot. at 1.

4. Respondents-Appellants New York City Department of Education and Carmen
Farifia, Chancellor of the New York City Department of Education (“DOE” or “Appellants”),
cross-moved for an order: 1) declaring that there is an automatic stay of the Order pending the
determination of the appeal; or, in the alternative, 2) granting a discretionary stay pursuant to
CPLR 5519(c). See Appellants’ Mem of Law in Supp. of Cross-Mot. at 4.

5. The DOE argues in the cross-motion that extending the Open Meetings Law to
School Leadership Teams (“SLTs”) will “upend][] the status quo and impose[] a tremendous
financial and operational burden on the Department of Education and each school’s SLT.” Id. at
2.

6. For the reasons set forth below, the DOE’s arguments are unavailing. This Court
should therefore grant Petitioner’s Motion and deny Appellants’ Cross-Motion.

Opening SLT Meetings to the General Public

7. The DOE claims, without supporting evidence, that “SLT meetings have never
before been open to members of the press and the general public.” Aff. of Singer in Supp. of
Cross-Mot. § 8. However, a PowerPoint presentation used by the DOE to train SLTs, available
on the DOE’s website at http://www.learndoe.org/face /files/2012/10/School-Leadership-Teams-

Foundation-revised.pdf, indicates that “SLT meetings are open to the public,” and advises that



SLTs “may find that observers from within the school community or beyond wish to attend SLT
meetings.” The first slide of the PowerPoint presentation, containing the title of the training
session, and the relevant slide are annexed hereto as Exhibit “1.”

8. The slides in the PowerPoint presentation are undated but indicate that Dennis M.
Walcott was the Chancellor of the DOE at the time of the training session. See Ex. “1.”! Dennis
M. Walcott was Chancellor of the DOE from April 17, 2011 through December 31, 2013.

9. In addition, Chancellor’s Regulation A-655 strongly suggests that SLT meetings
are open to the general public. According to the regulation, “[n]otice of meetings must be
provided in a form consistent with the open meetings law.” Chancellor’s Reg. A-655(VII).2
Public notice of the time and place of an SLT meeting is unnecessary if SLT meetings are not
open to the general public. Chancellor’s Regulation A-655 also requires SLTs to develop bylaws
addressing various issues, including the role of observers during meetjngs, to provide “clear
direction” about SLT responsibilities (Chancellor’s Reg. A-655 [XII]), but the regulation does
not prohibit the general public from attending SLT meetings.

10.  The DOE does not provide any evidence to justify its claim that “SLT meetings
have never before been open to members of the press and the general public” (Aff. of Singer in
Supp. of Cross-Mot. § 8). In fact, the booklet The Chancellor’s Plan for School Leadership
Teams — distributed by the DOE ;n September, 2002 — permits individual SLTs to determine
whether meetings are open to the general public and encourages SLTs to have open meetings.

Copies of the letter that accompanied the distribution of the booklets, the title page of the

! Exhibits are annexed hereto unless indicated otherwise.
? Chancellor’s Regulation A-655 is annexed as Exhibit “A” to the Affidavit of Linda Hill, which is
annexed to Appellants’ cross-motion as Exhibit “C.”



booklet, and the relevant page are annexed hereto as Exhibit “2.”

11.  The DOE proclaimed the following in the booklet: “Each school leadership team
should determine whether team meetings will be open to the public, and, if so, whether non-
members will attend as participants or listeners. In the spirit of collaborative decision-making,
teams are strongly encouraged to invite open attendance and allow outside participation.” Ex.
“2” at 30.

12.  Notably, I was barred from the SLT meeting at I.S. 49, not because it was against
DOE policy, but because the school’s SLT bylaws state that: “The regularly scheduled team
meetings will be open to members of the school community. The school community shall
consist of parents of children currently attending the school, staff and liaisons to the school (i.e.,
CEC representati[ves]). Members of the school community who are not team members may
request speaking time at meetings to discuss specific topics” (Aff. of Singer in Supp. of Cross-
Mot. § 6).

13.  Contrary to the claims of the DOE, the bylaws do not “expressly state that SLT
meetings are only open to members of the school community.” Id. (emphasis added). The
bylaws provide that members of the school community may attend SLT meetings and request
speaking time, but do not prohibit the general public from attending or speaking at SLT
meetings.

14.  The DOE’s stated policy with respect to allowing the general public to attend SLT
meetings 1s, at best, unclear. Declaring that SLT meetings are open to the general public,
pending the determination of this appeal, would no more upend the status quo than the DOE’s

announcement in Principals’ Weekly that SLT meetings are closed to the general public (Aff. in



Supp. of Motion, Ex. “B” at 14).

15.  According to the DOE, “[r]equiring the Department to comply with the Open
Meetings Law pending the appeal will also place the City’s SLTs at odds with SLTs in other
jurisdictions and will undermine the State’s important interest in uniformity in the law’s
application.” Appellants’ Mem. of Law in Supp. of Cross-Mot. at 12. The DOE argues that,
because school-based planning and shared decision-making teams in the school systems of
Rochester and Great Neck are not open to the general public, SLTs should not be subject to the
Open Meetings Law. See id. at 12-13.

16. The State’s primary interest in the application of the Open Meeting Law is
whether the statute is applied properly; not whether the statute is applied uniformly.

17.  According to Rochester’s School-Based Planning Team Manual, available at
http -/ orwrw.resdk 12 .org/cms/lib04/NY01001156/Centricity/Domain/4/SBPT%20Manual%20201
4-2015.pdf, “[t]he School-Based Planning Team is more than advisory in nature. It is a
deliberative, decision-making body.” Rochester’s Manual at 3. “The planning team is
empowered to act on behalf of the school when its decisions and actions are consistent with
Board policy, legal mandates, and contractual language.” Id. at 4. School-Based Planning
Teams in Rochester therefore perform a governmental function and are public bodies that are
subject to the Open Meetings Law.

18.  According to Great Neck’s District Plan, available at http://www.greatneck.
k12 ny.us/GNPS/ Pages/SDMPlan.pdf, Shared Decision Making Committees have the
responsibility and authority to resolve educational issues including, but not limited to, the

following: 1) Program evaluation; 2) Curriculum/curricular activities; 3) Student life; 4) Food



services; 5) Facilities; 6) Building maintenance; 7) Assessment practices; 8) Safety and security;
9) Technology; 10) Home-school communication; and 12) Environmental awareness. Great
Neck’s Distr. Plan at 2. “The exceptions to the Shared Decision Making Committee prerogatives
are teacher hiring and dismissal, tenure and salary decisions . . ., and other areas established by
contract (class size, | staff evaluation, etc.) or by State regulations.” Id. Shared Decision Making
Committees in Great Neck therefore perform a governmental function and are public bodies that
are subject to the Open Meetings Law.

19.  The Commissioner of Education held in Appeal of Pollicino, 48 Ed Dept Rep 279
(Decision No. 15,858), that SLTs have final decision-making authority over a school’s
comprehensive educational plan. SLTs therefore perform a governmental function and are
public bodies that are subject to the Open Meetings Law.

20.  The fact that school-based planning and shared decision-making teams in
Rochester and Great Neck do not comply with the Open Meetings Law does not lend credence to
the DOE’s argument that SLT meetings should not be open to the general public. Instead, the
school-based planning and shared decision—making; teams in Rochester and Great Neck should be
open to the public.

21.  Other reasons proffered by the DOE for not opening SLT meetings to the general
public are equally unavailing.

22.  The DOE wrongly claims that opening SLTs to the general public “poses genuine
safety issues for the City’s students, because the City’s public schools are never open to the
general public while children are present” (Appellants’ Mem. of Law in Supp. of Cross-Mot. at

17).



23.  Pursuant to Chancellor’s Regulation A-660, available at http://schools.nyc.gov/
NR/rdonlyres/EBEFFD82-30D5-4B91-9F9 A-6 AOTBODOF2D6/0/A660.pdf, meetings of Parent
Associations and Parent-Teacher Associations (“PA/PTA”) “must be non-exclusive aﬁd open to
the general public in accordance with NYS Education Law.” Chancellor’s Reg. A-
660(I)(G)(4)(a). PA/PTA meetings are not required to be held during a specified period of time.
See id. Consequently, the DOE must already be prepared for any safety concerns that could arise
if schools are open to the general public.

24.  Significantly, SLT meetings are not held during the regular school day since SLTs
must include members of the school administration and staff. Meetings are held either before or
after the regular school day.

25.  The DOE must allow the general public to attend PA/PTA meetings, and opening
the building to the general public before or after the regular school day for SLT meetings does
not present any novel safety issues for the DOE.

26. The DOE’s assertion that, if SLT meetings were open to the general public, “each
SLT ... must be trained . . . when and how to go into executive session” (Aff. of Singer in Supp.
of Cross-Mot. ] 9) is also without merit. SLT meetings must conduct an executive session
whether SLT meetings are only open to members of the school community or are open to the
general public.

27.  An SLT must conduct an executive session whenever a principal or assistant
principal is considered for appointment at the school. Pursuant to Chancellor’s Regulation A-
655, “[a]ll members of the SLT shall be consulted prior to the appointment of any principal or

assistant principal candidate to the school.” Chancellor’s Reg. A-655(X)(A)(1). Chancellor’s



Regulation C-30, available at http://schools.nyc.gov/NR/rdonlyres/EC2129CD-18BB-4BD7-
8FBF-25C64D94B8F6/0/C30_52115.pdf, provides that all matters concerning the selection of
candidates are of a highly confidential nature and requires members of the SLT to sign an
agreement of confidentiality. Chancellor’s Regulation C-30(XI)(H). Members of the school
community who are present at the SLT meeting must be excluded from the consultation process.
Therefore, an SLT must go into executive session whenever consulted regarding the
appointments of principals and assistant principals, and no additional training is necessary to
instruct SLTs “how to go into executive session” as claimed by the DOE.

28.  Furthermore, it is seldom necessary for SLTs to conduct executive sessions. The
DOE’s assertion that “SLTs must review and approve the School Safety Plan” (Aff. of Singer in
Supp. of Cross-Mot. § 16) is false. The regulations of the Chancellor do not provide that an SLT
has any authority or responsibility with respect to a school’s safety plan. See generally
Chancellor’s Reg. A-655 and Chancellor’s Reg. A-414, available at http://schools.nyc.gov/NR/
rdonlyres/E8107B84-BB3C-4CFF-ABFA-2D939CBAB46E/0/A41432410FINAL.pdf.

29.  Moreover, SLTs rarely discuss confidential information regarding student well-
being, discipline and achievement as alleged by the DOE. See Aff. of Singer in Supp. of Cross-
Mot. § 18. An SLT is responsible for developing school-based educational policies and ensuring
that resources are aligned to implement those policies. Chancellor’s Reg. A-655(I). SLTs are
thus concerned with matters involving school programs, not individual students. Regardless, an
SLT can go into executive session if a situation arises that necessitates confidentiality.

30. The DOE also claims, in a conclusory manner, that. “[i]f members of the public

who had no connection to the school . . . were allowed to attend SLT meetings, they could be



disruptive and impede the consensus-based decision-making process that is required of SLTs”
(Aff. of Singer in Supp. of Cross-Mot. § 19). The DOE cannot provide any justification for its
belief that members of the general public are more likely to be disruptive than members of the
school community. Furthermore, any person who is disruptive may be removed by school
security and barred from future SLT meetings.

31.  Lastly, the DOE’s concerns regarding the possible recording or broadcasting of
SLT meetings under the Open Meetings Law are overblown. See Aff. of Singer in Supp. of
Cross-Mot. 1 12-13. The content of an SLT meeting cannot be too sensitive to record if the
meeting is open to the general public. Smartphones are omnipresent, and virtually every public
interaction is subject to digital recording. In the unlikely event that a person wanted to broadcast
an SLT meeting, such requests could be accommodated on a case by case basis.

Minutes of SLT Meetings

32.  Pursuant to Chancellor’s Regulation A-655, “[e]lach SLT must select a member of
the SLT to serve as secretary” who is “responsible for . . . keeping the minutes of SLT
meetings.” Chancellor’s Reg. A-655(IIT)(E). According to the regulation, “[sJuch minutes must
be maintained at the school, with a copy provided to the PA/PTA.” Id. The regulation further
provides that “minutes must be recorded at every meeting.” Chancellor’s Reg. A-655(IX)(B).

33.  Extensive training of SLT secretaries is not required to bring SLTs in compliance
with the provisions of the Open Meetings Law regarding the taking of minutes. The DOE must
only inform secretaries that minutes must “consist of a record or summary of all motions,
proposals, resolutions and any other matter formally voted upon and the vote thereon.” See

Public Officers Law § 106(1).



34.  Significantly, the DOE currently discloses minutes of SLT meetings under FOIL.
On or about April 9, 2014, I submitted a FOIL request for the minutes of SLT meetings held at a
DOE school during the 2012-2013 and 2013-2014 school years. A copy of the FOIL request is
annexed hereto as Exhibit “3.”

35. The DOE released the requested records, without redaction, on or about June 19,
2014. A copy of the letter, which accompanied the DOE’s disclosure of the requested records,
from the Office of Legal Services of the DOE is annexed hereto as Exhibit “4.”

36.  The Open Meetings Law requires that minutes must be made available to the
public under FOIL within two weeks from the date of an SLT meeting and within one week from
the date of an SLT meeting conducted in executive session. Public Officers Law § 106(3).

37.  The time requirement will not place an additional burden on the DOE since the
DOE routinely delays disclosure of FOIL materials pursuant to Public Officers Law § 89(3)(a),
asserting that “due to the volume and complexity of requests we receive and process, and to
determine whether any records or portions thereof will be subject to redactions permitted under
Public Officers Law § 87(2), additional time is required to respond substantively.” Copies of
letters that I received delaying the resolution of a FOIL request for an investigative report are
annexed hereto as Exhibit “5.”

38.  The DOE’s concerns that distributing minutes of executive sessions would
undermine the confidentiality of those sessions (Aff. of Singer in Supp. of Cross-Mot. ] 16-17)
are unfounded. Under the Open Meetings Law, minutes must be taken at executive sessions of
any action that is taken by formal vote. Public Officers Law § 106(2). The minutes must only

contain a record or summary of the final determination of such action, and the date and vote

10



thereon. Jd. An SLT is not required to distribute minutes relating to discussions of issues as
claimed by the DOE. Cf. Aff. of Singer in Supp. of Cross-Mot. ] 17. Moreover, the Open
Meetings Law provides that the summary of an executive session need not include any matter
which is not required to be made public under FOIL. Public Officers Law § 106(2). The SLT
could thus withhold information discussed in executive session under the personal privacy and
intra-agency exemptions of FOIL. See Public Officers Law § 87(2)(b) & (g).

39.  Finally, the DOE’s claim that “[e]ach SLT . . . must be trained in how to conduct
meetings in conformity with parliamentary procedure” (Aff. of Singer in Supp. of Cross-Mot.
9) is wrong. The Open Meetings Law does not require that meetings of public bodies are
conducted in accordance with rules of parliamentary procedure. See generally Public Officers
Law, article 7.

Irreparable Harm to Petitioners

40.  An automatic or discretionary stay of the Order would cause irreparable harm to
Petitioners.

41.  The DOE asserts that SLT meetings need not be open to the general public
because members of the public have access to substantial information about New York City
public schools, including budgets for individual schools. Appellants’ Mem. of Law in Supp. of
Cross Mot. at 13. However, I was only able to determine that federal Title I funds were
misappropriated at my former school, Manhattan Center for Science and Mathematics, after I
was elected to the SLT as a representative of the United Federation of Teachers. Discussions
during SLT meetings and materials distributed by the principal enabled me to determine that

Title I funds were misused. I could not have uncovered the misappropriation of Title I funds

11



without the information I obtained at SLT meetings.

42. I am aware that similar allegations were made at 1.S. 49 regarding
misappropriation of funds, and I therefore attempted to observe SLT meetings at that school.

43. A stay would prevent meaningful oversight by taxpayers of school-based budgets

for the 2015-2016 school year.

44.  This Court should therefore grant Petitioner’s Motion and deny Appellants’

Cross-Motion.

By: _Mucdled PiWovenr
Michael P. Thomas
Petitioner-Respondent, pro se
343 East 92nd Street, Apt. SW
New York, New York 10128
(917) 545-4254
michaelpthomas@hotmail.com

Notafy Pufii 7

' Marte Christoph
NOTARY PUBLIC, STAT% g;hlgEW YORK

Registration No, 01MA6274945
. ()u_ali fied in Bronx County
Commission Expires Jan, 14,2017
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EXHIBIT 2



THE NEW YORK CITY DEPARTMENT OF EDUCATION
JOEL 1. KLEIN, Chancellor

DIVISION OF ENGLISH LANGUAGE LEARNERS & PARENT OUTREACH

Edna R. Vega, Ed.D., Superintendent X

131 Livingston Sireet « Room 210  Brooklyn, NY 11201 S ol

R (718) 9353911 « FAX {718] 935-5148 RES rstandards for all"
od

o0

MEMORANDUM 0}
September 17, 2002 s

- O

& > ™
TO: All Principals PIT o,
_ u R
FROM: Cynthia G. List, Directof } % ' ‘ Nz
Office of Parent Leadershif\dnd Development - M
: = 3

i:

RE: The Chancellor’s Plan for School Leadership Teams

In order to help your School Leadership Team get off to a good start this year, four copies
of the Chancellor’s Plan for School Leadership Teams (the Green Book) are enclosed.
Please be sure that one is given to the SLT Chairperson, one to the Parent Association or
Parent-Teacher Association President, and one to the UFT Chapter Leader. One copy is
for your use. If additional copies are needed or if you need translated versions, please
call my office at (718) 935-2388. We have translations available in Spanish, Korean,

Chinese, Russian and Haitian.

Please note that the Green Book was last printed several months ago and, therefore, the
template reflects the old Board of Education. We have inserted a sheet of paper which is
reflective of the new leadership of the Department of Education. The information
contained in the Green Book, however, remains current.

CGL:jm
Enclosures

Approved: H{{/}%—‘ E . 7/{!./)/);__/

Edna R. Vega, Ed.D., Supe@ntendem
Division of English Language Learners and Parent Qutreach




he Chancellor’s Plan for
chool Leadership Teams

Board of Education of the City of New York

Ninfa Segarra
President

Irene H. Impellizzeri
Vice President

Jerry Cammarata
Irving Hamer, Jr.
Edison O. Jackson
Sandra Lerner
Terri Thomson
Members

Rashan Jibowu
Rio May Del Rosario
Student Advisory Members

Harold O. Levy
Chancellor

Judith A. Rizzo
Deputy Chancellor for Instruction

David Klasfeld
Deputy Chancellor for Operations

Anthony Shorris
Deputy Chancellor for Management and Policy
Division of Parent and Community Partnerships
Birdie Blake-Reid, Executive Director

Office of School Leadership Teams
Cynthia G. List, Director




development for teams will be to provide guidance on methods of effective team functioning,

including use of time.

Public Meetings
Each school leadership team should determine whether team meetings will be open to the public.

and, if so, whether non-members will attend as patticipants or as listeners. In the spirit of
collaborative decision-making, teams are strongly encouraged to invite open attendance and
allow outside participation when it does not interfere with the team’s ability to accomplish its
tasks and goals in an effective manner. Among the many benefits of open meetings is that they
provide an opportunity for parents to get involved prior to making a full commitment to the tear:

Orientation to team activities in this manner could encourage future team involvement and

support.

Compensation and Reimbursement of Team Member Costs

The consultations revealed many different opinions about the issue of compensation and
reimbursement for team members. In some cases, teams felt that compensation or
reimbursement was critical to ensuring regular participation by team members. In other schools.
teams operated effectively with volunteers, freeing funds to be directed to educational purposes.
In all cases, teams felt that it was important to treat all members of the team consistently.

Because the need varies by community, teams, in consultation with districts, will have the

flexibility to choose the strategy that they believe will work best.

School leadership teams may choose 10 use discretionary funds to compensate team
members or to reimburse them for costs associated with attending meetings and participating iz
school leadership team activities. Teams may also decide that members will participate withou:
monetary compensation and use discretionary funds for other purposes, including training,
professional development, facilitation services, and instructional programs. Detailed guidelinez
are being dcvelopedrby central administration in collaboration with districts to identify the rang

of options available to teams as they develop their own approaches to compensation and

30
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Freedom of Information Law Request

From: Michael Thomas (michaelpthomas@hotmail.com)
Sent: Wed 4/09/14 6:10 AM
To: foil@schools.nyc.gov (foil@schools.nyc.gov)

Dear Records Access Officer:

Under the provisions of the New York Freedom of Information Law, Article 6 of the Public
Officers Law, | hereby request a copy of records or portions thereof pertaining to the following:

Minutes for meetings of the School Leadership Team of Manhattan Center for
Science and Mathematics (04-M435) during the 2012-2013 and 2013-2014
school years. Please include copies of any materials distributed or discussed
during the meetings and release records as they become available.

| understand there is a fee of $.25 per page for duplication of the records requested.

As you know, the Freedom of Information Law requires that an agency respond to a request
within five business days of receipt of a request. The response must grant the request, deny the
request, or furnish the approximate date when the request will be granted or denied.

Therefore, | would appreciate a response as soon as possible and look forward to hearing from
you shortly.

If for any reason any portion of my request is denied, please inform me of the reasons for the
denial in writing and provide the name and address of the person or body to whom an appeal
should be directed.

Sincerely,

Michael P. Thomas

343 East 92nd Street, Apt. 5W

New York, NY 10128

e-mail address: michaelpthomas@hotmail.com
phone number: (917) 545-4254
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FW: FOIL 10,172

From: Torres Dennisa
Sent: Thursday, June 19, 2014 12:59 PM

To: Michael Thomas (michaelpthomas@hotmail.com)
Subject: FOIL 10,172

Importance: High
Dear Mr. Thomas:

On April 9, 2014, the Office of Legal Services of the New York City Department of Education
(DOE) received your Freedom of Information Law (FOIL) request. A search for responsive
records has been conducted. In response to your request, attached please find the following:

04M435 School Leadership Team Meetings Minutes for the 2012-2013 school year
04M435 School Leadership Team Meetings Minutes for the 2013-2014 school year

Please be advised that the DOE hereby concludes its investigation into your request. Be advised
that any person denied access to a record may appeal the decision in writing within thirty days.
Please state a specific ground for appeal and include copies of the initial request and the denial.
Appeals should be sent to:

Courtenaye Jackson-Chase, General Counsel
c/o Office of Legal Services

New York City Department of Education

52 Chambers Street- Room 308

New York, NY 10007, FOIL@schoels.nyc.gov

Dennisa A. Torres

Senior Field Counsel

Office of Legal Services

New York City Department of Education
(718) 741-8854

Fax (718) 741-7616
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s BB
Depariment of
Education

Carmen Farifia
Chancelior

Courtenaye Jackson-Chase
General Counsel

Joseph A. Baranello
Central Records Access
Officer & Agency Attomey

Office of Legal Services
NYC Dept. of Education
52 Chambers Street
Room 308

New York, NY 10007

+1.212.374.6888 tel.
+1.212.374.5586 fax

March 26, 2014

VIA EMAHL
Michael Thomas
michaelpthomas@hotmail.com

RE: #F10,109
OSI Report 08-4247

Dear Mr. Thomas:

On March 19, 2014 the Office of Legal Services of the NYC Department of Education (DOE)
received your Freedom of Information Law (FOIL) request, dated March 19, 2014, and
assigned it a FOIL reference number of ¥10,109. Please include this FOIL reference number
on all subsequent correspondence.

A search for respoﬁsivc records will be conducted. We anticipate providing you with a
response by April 23, 2014.

In addition, if responsive records are located and identified for release, you will be notified of
the cost of reproduction. At that time, please make your check or money order payable to the
New York City Department of Education and include the FOIL reference number on the
instrument of payment. Please be advised that Public Officers Law § 87(1)(b)(iii) permits the
DOE to charge a fee of 25¢ per photocopy not in excess of nine inches by fourteen inches, or -
the actual cost of reproducing any other record in accordance with Public Officers Law

§ 87(1)(c).
VR

Sy | ely, " [\/‘\/

Jos¢ph A, Baranello
PO fwschools nyc.gov

JAB/sa



Carmen Farifia Chancellor

Courtenaye Jackson-Chase
General Counsel

Joseph A. Baraneilo
Central Records Access
Officer & Agency Attomney

Office of Legal Services
NYC Dept. of Education
52 Chambers Street
Roaom 308

New York, NY 10007

+1.212.374.6888 fei.
+1.212.374.5586 fax

April 23, 2014

VIA EMAIL
Michael Thomas
michaelpthomas@hotmail.com

RE: #F10,109
OSI Report 08-4247

Dear Mr. Thomas:

This letter concerns the above-referenced Freedom of Information Law (FOIL) request.
Pursuant to section VI.B of Chanceilor's Regulation D-110, due to the volume and
complexity of requests we receive and process, and to determine whether any records
or portions thereof will be subject to redactions permitted under Public Officers Law
§87(2), additional time is required fo respond substantively to your request.
Accordingly, a response is currently anticipated by May 21, 2014.

eph A.
OlL@schools.nyc.qgov

JAB/nb
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Department of
Education
Carmen Fariiia Chancellor

Courtenaye Jackson-Chase
Generaf Counsel

Joseph A. Baranello
Central Records Access
Officer & Agency Attorney

Office of Legal Services
NYC Dept. of Education
52 Chambers Strest
Room 308

New York, NY 10007

+1.212.374.6888 tel.
+1.212.374.5596 fax

May 21, 2014

VIA EMAIL
Michael Thomas

michaelpthomas@hotmail.com

RE: _#F10,109
OSI Report 08-4247

Dear Mr. Thomas:

This letter concems the above-referenced Freedom of information Law (FOIL) request.
Pursuant to section VI.B of Chancellor's Regulation D-110, due to the volume and
complexity of requests we receive and process, and to determine whether any records
or portions thereof will be subject to redactions permitted under Public Officers Law
§87(2), additional time is required to respond substantively to your request.
Accordingly, a response is currently anticipated by June 19, 2014.

OlL@schools.nyc.gov

JAB/nb



Education

Carmen Fariha Chancellor

Courtenaye Jackson-Chase
General Counse!l

Joseph A. Baranelio
Ceniral Records Access
Officer & Agency Attorney

Office of Legal Services
NYC Dept. of Education

52 Chambers Street

Room 308

New York, NY 10007

+1.212.374.6888 tel.
+1.212.374.5596 fax

August 15, 2014

VIA EMAIL
Michael Thomas

michaelpthomas@hetmail.com

RE: #F10,109
OS! Report 08-4247

Dear Mr. Thomas:

This letter concerns the above-referenced Freedom of information Law (FOIL) request.
Pursuant to section Vi.B of Chancellor's Regulation D-110, due to the volume and
complexity of requests we receive and process, and to determine whether any records
or portions thereof will be subject to redactions permitted under Public Officers Law
§87(2), additional time is required to respond substantively to your request.
Accordingly, a response is currently anticipated by September 15, 2014.

o,

Baranello

JAB/nb



bepai’tmént
Edcation

Carmen Farifia Chancefor

Courtenaye Jackson-Chase

General Counss!

Joseph A. Baransllo
Central Records Access
Officer & Agency Attomey

Office of Legal Services
NYC Dept. of Ediication
52 Chambers Stréet
Room 308

New York, NY 10007

+1.212.374.6888 te).
+1.212.374.5598 fax

October 14, 2014

VIA EMAIL
Michael Thomas

michaelpthomas@hotmail.com

RE: . #F10,109
OSlI Report 08-4247

Dear Mr. Thomas:

This letter concerns the above-referenced Freedom of Information Law (FOIL) request.
Pursuant to section VI.B of Chancellor's Regulation D-110, due to the volume and
compiexity of requests we receive and process, and to determine whether any records
or portions thereof will be subject to redactions permitted under Public Officers Law
§87(2), additional time is required to respond substantively to your request.
Accordingly, a response is currently anticipated by November 12, 2014.

JAB/I:b



Department of
Education
‘Carmen Farifia Chancelior

Courtenaye Jacksoh-Chase November 12, 2014
Generat Counsel

VIA EMAIL
JOS‘D'I Bmolln O ———
'cemra‘:;cwsm Michael Thomas

Offiosr & Agenicy Altomey  riichaelpthomas@hotmail.com
Office of Legal Services
NYC Dept. of Education RE: #F10,109

52 Chambers Street
Room308 OS! Report 08-4247
New York, NY 10007

+1.212.374.6888 tel. Dear Mr. Thomas:
#1.212.374.5596 fax i

This letter concerns the above-referenced Freedom of Information Law (FOIL) request.
Pursuant to section VI.B of Chancellors Regulation D-110, due to the volume and
complexity of requests we receive and process, and to determine whether any records
or portions thereof will be subject to redactions permitted under Public Officers Law
§87(2), additional time is required to respond substantively to your request
Accordingly, a response is currently anticipated by December 12, 2014,

Sincerely,

&/os‘eph A. Baranello
FOIL@schools.nyc.qov
JAB/nb
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.Department of
Education
Carmen Farifia Chancellor

GCourtenaye Jackson-Chase
General Counsel

Joseph A. Baranelio
Central Records Access
Officer & Agency Attorney

Office of Legal Services
NYC Dept. of Education
§2 Chambers Street
Room 308

New York, NY 10007

+1,212.374.6888 tel.
+1.212.374.5596 fax

December 12, 2014

VIA EMAIL
Michael Thomas
michaelpthomas@hotmail.com

RE: _#F10,109
OSI Report 08-4247

Dear Mr. Thomas:

This letter concerns the above-referenced Freedom of information Law (FOIL) request.
Pursuant to section VI.B of Chancellor's Regulation D-110, due to the volume and
complexity of requests we receive and process, and to determine whether any records
or portions thereof will be subject to redactions permitted under Public Officers Law
§87(2), additional time is required to respond substantively fo your request.
Accordingly, a response is currently anticipated by January 15, 2015.

FOIL@schools.nyc.gov

JAB/nb
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AFFIDAVIT OF LISA DONLAN

STATE OF NEW YORK )

COUNTY OF NEW YORK % .

LISA DONLAN, being duly sworn, deposes and says:

L. [ am a member of Petitioners-Intervenors Class Size Matters. I submit this affidavit in
response to the Department of Education’s (DOE) statements regarding the necessity to
train its School Leadership Team (SLT) meetings as a prerequisite to holding Open
Meetings Law-compliant SLT meetings. See Singer Aff. 197, 9, 10.

BACKGROUND INFORMATION

2. From 2007 to June 30, 2015 I was the President of the Community Education Council
(CEC) for District One on the Lower East Side of Manhattan. As our mission statement
explains, the CEC’s goal “is to help District One families and educators to exercise self-
determination and local control over education policy and practices and to participate in
decision-making at the level of family, school and community.” See
http://cecd].org/about/mission-statement/.

3. I previously sat on the CEC as an elected parent representative and a community
appointee of the Manhattan Borough President. There are two community members (who
may not necessarily be parents) appointed by the borough president to every CEC in New
York City. My second two-year term expired on June 30, 2015.

4, As CEC president I, like all CEC members, liaised with district schools to share

information and report back on policy and issues that affect the larger District 1



community. As a result, I often attended school SLT meetings, where school communities
practice shared decision making around schools goals and priorities, policies and practices.
I have found the DOE’s position with regard to public access to SLT meetings to be
inconsistent and sometimes unclear. At times I have seen members of the public attend
school governance meetings without any problem. However, on multiple occasions schools
have taken steps to keep me and other community members (including representatives of
the press) out of SLT meetings. I recounted these instances in my previously filed affidavit,
dated January 6, 2015 that was filed in the New York County Supreme Court action before

Judge Moulton.

DISTRICT LEADERSHIP TEAMS (“DLTs”) CONDUCT
TRAINING OF SCHOOL LEADERSHIP TEAMS

Under the Chancellor’s Regulations A-655, the DLTs provide “support, guidance,
technical assistance, and conflict resolution” to the SLTs within their respective districts.
(“Technical assistance,” though not defined by the Regulations, generally includes training
and other coaching and support.) The DOE for the last year has trained DLTs to take on the
responsibilities of training SLTs in their respective districts.

The DOE states that the SLTs would require extensive retraining for complying with
the Open Meetings Law. I disagree. As part of the District Leadership Team in District
One, I have assisted with the formulation of SLT training materials describing the SLT’s
supporting roles and responsibilities and have conducted SLT training sessions several
times a year over the past five years in my District and in other Districts. These training

sessions, which last about two hours, often are sanctioned by the DOE to fulfill the



10.

mandated SLT members’ training requirements, which are necessary in order for SLT
members to receive remuneration for their service on the SLT.

In the trainings, our District’s training module has always stated that SLTs are subject
to Open Meetings Law like any public body and that each SLT’s by-laws determine the
roles and rights of attendees. For example, attendees may be offered the opportunity to
address the SLT or may simply be an observer without the ability to comment or address
the SLT.

Most recently, the coaching and training module from DLT District One was selected
by the DOE’s own Division of Family and Community Engagement as a model to be used
by other DLTs. As part of last year’s training, the DOE credited the work of District One
when it held borough-based training for DLT members.

Just as CECs receive training at the state of their two year terms on Open Meetings
Laws, the DOE can readily transfer their training materials to the SLTs. See
http://schools.nyc.gov/NR/rdonlyres/EE0C48 AD-DA16-4588-AC2F-
A98745528BBE/0/2015CCECGuideFull0626.pdf, as a example of the CEC’s training
materials. Even more simply, the DOE may use the example appended to our papers as
Exhibit C to Barbieri Aff. as their SLT training materials, which specifies that SLTs are
open meetings and subject to the Open Meetings Law. Each DLT could also transmit or
facilitate the transmittal of training materials to the SLTs since “each SLT must provide a
list of its members by October 31°”. See Chancellor’s Regulation A-655. None of these

suggestions would be “herculean” or would cause the DOE to incur significant expense.

-



Lisa D —
11™ day of August, 2015 i onlan :
— LAURA DAWN BARBIERI
Notary Public, State of New York
Registration #02}A328489_2 .
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