SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRST DEPARTMENT

In the Matter of Application of Supreme Court Index
MICHAEL P. THOMAS, No. 100538/2014
Petitioner,

and

LETITIA JAMES, Public Advocate for the City of New York, and
CLASS SIZE MATTERS,
Petitioners-Interveners,

For a Judgment under Article 78 of the Civil Practice Law and
Rules

-against-

NEW YORK CITY DEPARTMENT OF EDUCATION and
CARMEN FARINA, Chancellor of the New York City Department
of Education,

Respondents.

AFFIRMATION IN SUPPORT OF MOTION TO DECLARE THAT THE JUDGMENT
IS NOT STAYED PENDING APPEAL

MARK LADOV, under penalty of perjury, affirms as follows:

1. I am a member of the bar of the State of New York and an attorney with New
York Lawyers for the Public Interest, which, along with the law firm Advocates for Justice,

serves as counsel for Class Size Matters. As such, I am fully familiar with these proceedings.



2. I submit this affirmation in support of the motion by Petitioner and Petitioners-
Interveners for a declaration that Respondents are not entitled to an automatic stay pursuant to

CPLR § 5519(a)(1), or in the alternative, to vacate the automatic stay insofar as one exists.

3. A true and correct copy of the Notice of Appeal in this case, including a true and
correct copy of the Judgment of Justice Peter H. Moulton of the Supreme Court, New York

County being appealed, is attached hereto as Exhibit A.

4. A true and correct copy of excerpts from the Department of Education’s

Principals’ Weekly publication dated June 9, 2015 is attached hereto as Exhibit B.

5. A true and correct copy of the unpublished order in All American Crane Service,
Inc. v. Omran, M-3228, Index No. 108032/08 (App. Div. 1st Dep’t Aug. 12, 2008) is attached

hereto as Exhibit C.

6. A true and correct copy of the Affidavit of Lisa Donlan dated January 6, 2015,

and submitted as part of the record below, is attached hereto as Exhibit D.

Dated: New York, New York
July 7, 2015 /

Mark Ladov, Esq.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of

MICHAEL P. THOMAS, .. ’ NOTICE OF APPEAL
Petitioner, .
and Index No. 100538/14

LETITIA JAMES, Public Advocate for the City of
New York, and CLASS SIZE MATTERS,

Petitioners-Interveners,

For an Order and Judgment Pursuant to Article 78 of
the Civil Practice Law and Rules, ‘

-against-

NEW YORK CITY DEPARTMENT OF
EDUCATION, and CARMEN FARINA, Chancellor
of the New York City Department of Education,

Respondents.
X

PLEASE TAKE NOTICE that respondents New York City Department of
Education and Carmen Farifia hereby appeal to the Appellate Division of the Supreme Court,
First Department, from the decision and judgment (one papef) of the Hon. Peter H. Moulton,
herein datéd April 16, 2015 and entered in the office of the Clerk of New York County on
April 23, 2015. This appeal is taken from each and every part of said decision and judgment
(ohe paper) as well as from the whole thereof.

Dated: New York, New York

May 22, 2015
ZACHARY W. CARTER,

Corporation Counsel of the City of New York,
Attorney for Respondents

New York City Department of Education

and Carmen Farina,

100 Church Street,

New York, New York 10007.

(212) 356-2500

W T2

RICHARD P. DEARING
Chief, Appeals




TO:

MICHAEL P. THOMAS,
Pro Se,

343 East 92™ Street, #5W,
New York, New York 10128.
(917) 545-4254

ADVOCATES FOR JUSTICE,

Attorneys for the Petitioner-Intervener Letitia James,
225 Broadway, Suite 1902,

New York, New York 10007.

(212) 285-1400

NEW YORK LAWYERS FOR THE PUBLIC INTEREST,
Attorneys for Petitioner-Intervener Class Size Matters,

151 West 30™ St., 11" Floor,

New York, New York 10001.

(212) 244-4664

CLERK
County of New York



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
In the Matter of the Application of
MICHAEL P. THOMAS PRE-ARGUMENT
STATEMENT
Petitioner,

" Index No. 100538/2014

and

LETITIA JAMES, Public Advocate for the City of New
York, and CLASS SIZE MATTERS,

Petitioners-Interveners,

For a Judgment Pursuant to Article 78 of the Civil Practice
Law and Rules

-against-

NEW YORK CITY DEPARTMENT OF EDUCATION,
and CARMEN FARINA, Chancellor of the New York City
Department of Education

Respondents.

X

PLEASE TAKE NOTICE that the respondents, for their pre-argument

statement, allege as follows:

1. The full names of the original parties and the names, addresses and
telephone numbers of counsel for respondents and petitioner are as follows:

Respondents: New York City Department of Education
Carmen Farifia, Chancellor of the New York City Department of Education

Attorney for Respondents: - ZACHARY W. CARTER
Corporation Counsel of the
City of New York
100 Church Street
New York, New York 10007



Petitioner: Michael P. Thomas

Attorney for Petitioner: Michael P. Thomas, pro se
343 E. 92" St. #5W
New York, NY 10128
(917) 545-4254

Petitioner-Intervener: Letitia James, Public Advocate for the City of New York
Attorney for Petitioner-Intervener: Laura D. Barbieri
225 Broadway, Ste. 1902

New York, NY 10007
(212) 285-1400

Petitioner-Intervener: Class Size Matters

Attorney for Petitioner-Intervener: Mark Ladov & J. McGregor Smyth
New York Lawyers for the Public Interest
151 W. 30™ St., 11" FI.
New York, NY 10001
(212) 244-4664
There has been no change in the parties or their counsel in this proceeding.
2. This is an appeal from a judgment of the Supreme Court, New York
County, (Moulton, J.) entered in the office of the Clerk of New York County on April 23, 2015
and served on April 24, 2015. No other appeal is pending in this action.
3. This is a CPLR Article 78 proceeding in which petitioner seeks an order’
(1) declaring that a School Leadership Team (“SLT”) meeting is a meeting of a public body
which must be open to the general public pursuant to the Open Meetings Law; (2) finding that
respondents violated the Open Meetings Law by not permitting Petitioner to attend an SLT
meeting at Intermediate School 49 on April 1, 2014; (3) ordering Respondents to participate in a

training session concerning the obligations imposed by the Open Meetings Law; and (4)

awarding costs, fees, and disbursements.



4. The Court below found that SLT meetings entail a public body performing
governmental functions and, therefore, were subject to the_ Open Meetings Law.

5. Respondents seek reversal of this judgment on the grounds that SLTs are
not public bodies subject to the Open Meetings Law because they operate only in an advisory

capacity and have no authority to make final decisions or implement their decisions.

Dated: New York, New York
May 22, 2015

Yours, etc.,

ZACHARY W. CARTER
Corporation Counsel of the
City of New York
Attorney for Respondents
100 Church Street

New York, N.Y. 10007
(212) 356-2500

w V)

RICHARD P/DEARING
Chief, Appeals
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Supreme Court of the State of New York
New York County: Part 50

MICHAEL P. THOMAS,

Petitioner,

and N Index No.:
wrawe s P P YOO —— SRS L LA - 1 0 0 5 38 /20 14

LETITIA JAMES, Public Advocate for
the City of the York, and
CLASS SIZE MATTERS,

Petitioner-Interveners

For an Order and Judgment Pursuant to Article
78 of the Civil Practice Law and Rules

-against-
NEW YORK CITY DEPARTMENT OF EDUCATION, and
CARMEN FARINA, Chancellor of the New York

City Department of Education,

Respondents.

Peter H. Moulton, J.S.C.

In this Article 78 proceeding petitioner Michael Thomas seeks
an adjudication that meetings of School Leadership Teams at New
York City Public Schools are meetings of “puplic bodies” that must
be open to the general public pursuant to the Open Meetings Law
(POL. § 100 et seq). Intervener petitioners Letitia James, the
Public Advocate for the City of New York, and Class Size Matters,
a not-for-profit that advocates for smaller class sizes in New York
City and the rest of the nation, seek similar relief. Respondents

are the City’s Department of Education (“DOE”) and the Chancellor

1



of the DOE.

Under state law and DOE regulation, every New York City Public
School must have a School Leadership Team (“SLT”). As discussed at
greater length below, SLTs are composed of school administrators,
teachers and parents-who are charged with developing the school’s
Comprehensive Education Plan and with other tasks involving
collaborative decisibn-making at schools.

Petitioners argue that the SLT meetings meet all the criteria
for meetings specified in the Open Meetings Law and so should be
open - to members of the public.

In response, respondents argue that SLTs play a limited
advisory role in school governance and therefore are not public
bodies subject to the law, Respondents aréue that DOE therefore
has the power to close such meetings to the general public.

As there is no objection to the intervention motion, the
interveners are grénted leave to intervene and their papers are

part of the record before the court.

BACKGROUND
Petitioner Michael P. Thomas (“Thomas”), who is representing
himself pro se, is a retired teacher. 1In March 2014 he wrote to
the SLT chairperson at IS 49 on Staten Island to seek permission to
attend an upcoming SLT meeting on April 1, 2014 at the school.

After initially receiving a green 1light in email correspondence



dated March 18, 2014, he was informed by the chairperson the next
day that he would not be allowed to attend the meeting. According
to this second email, the SLT's by-laws provided that only members
of the ﬁschqol community” are allowed to attend SLT meetings. It
is uﬁdisputed“that”ThomaS"haS"ﬁO“affiliation with IS 49. Despite
the second email, Thomas attempted peacefully to.gain entry to the
April 1 meeting and was peacefully rebuffed. Thomas probably was
not surprised at this development as he had previously attempted to
attend an SLT meeting at another public school in the City and was
met with the same response. The intervéner petitioners point out
that the closure of SLT meetings to the public is a City—wide
phenomenon.

In order to determine whether SLT meetings should be open to
the general public, it is first necessary to look at the statutory
and regulatory framework that creates SLTs and defines their
mission.

DOE is a school board organized under the State Education Law.
In 2002 its structure was amended to provide for thirteen board

‘members, the majority appointed by the mayor, who under the board’s
by-laws would be known as.the Panel for Educational Policy. The
preamble to the by-laws provides that the “governance structure” of
the City School District of the City of New York includes SLTs:
The Panel for Educational Policy is a part of
the governance structure responsible for the

City School District of the City of New York,
subject to the laws of the State of New York



and the regulations of the State Department of
Education. Other parts of the structure
include the Chancellor, superintendents,
tommunity school boards, principals, and
8C lLé&ac 5 T ether this
;structure ”m”j ; as the
Department of Educatlon of the Clty of New
York

(Available at_httiiﬁ“f“'”“h'” e

SLTs must be established in every public school pursuant.to
New York Education Law § 2590-h, Commissioner’s Regulation 100.11
and the Chancellor’s Regulation A-655. Pursuant to Education Law
§ 2590-h(15) (b-1) (i) each school’s SLT is responsible for
developing an annual school Comprehensive Education Plan- (“CEP”).
A CEP sets forth a school’s goals, needs and strategies»for the
coming school year. The Chancellor is required to ensure that
each school’s CEP is “easily accessible” to the public including
through the DOE’s website. The school’s principal must consult
with the SLT in formation of the school’s budget, and the SLT and
the principal must work together to insure to align the budget to
the CEP. (See Education Law §§ 2590-h(15) (b-1) (i); 2590-r(b).)
SLTs also, mgst participate in DOE decisions to close the SLT's
school or to co-locate other schools in the SLT’s school’s

building. (See Mulgrew v Board of Education, 75 AD3d 412.)

Chancellor’s Regulation A-655' was promulgated to ensure the

formation of SLTs in the City’s schools in conformance with

'The Chancellor’s Regulation is available at
http://schools.nyc.gov.




Education Lawv§ 2590~h. The regulation provides, inter alia, that

there are three mandatory members of an SLT: the school’s
principal, the parent-teacher association president, and the United
Federation of Teachers Chapter Leader. The minimum number of SLT
members ts 10 and” the maximum number is 17, but the regulation
proﬁides that the SLT’s roster of parents and faculty must be
balanced. The regulation further provides that SLT meetings must
take place on school or DOE premises~and be scheduled at a time
that parents can attend. Finally, and significantly, the
regulation states that “[n]otice of meetings must be provided in &
form consistent with the open meetings law.” (Education Law §
2590-h (b-1) (iii).) This means that SLT meetings must be announced
to the public at least a week in advance. (POL § 104.) The
required announcement is not limited to the school’s “community,”

however that term is defined.

DISCUSSION
The Legislative Declaration that begins the Public Officers

Law states in part:

It 1is essential to the maintenance of a
democratic society that the public business be
performed in an open and public manner and
that the citizens of this state be fully aware
of and able to observe the performance of
public officials and attend and listen to the
deliberations and decisions that go into the
making of public policy.

(POL § 100.)



A “meeting” is defined in the Open Meetings Law as “the
official convening of a public body for the purpose of conducting
public business.” (POL § 102(1).) A “public body” is defined in
relevant part as:
Cany entity,  for which a ‘quorum is required in
order to conduct public business and which
consists of two or more members, performing a
governmental function for the state or for any
agency or department thereof...

(POL § 102(2).)

It is undisputed that SLTs have more than two members, require
a quorum, and are meant to advance the mission of DOE, an agency of
the state. The principal dispute between the parties concerns

whether SLTs are performing a governmental function. “[N]lot every

entity whose power is derived from state law 1is deemed to be

performing a governmental function.” (Matter of Perez v Eity

£ New York, 5 NY3d 522, 528.) In determining if an

entity created by the state is a “public body” the court must

examine

the authority under which the entity was
created, the power distribution or sharing
model under which it exists, the nature of its
role, the power it possesses and under which
it purports to act, and a realistic appraisal
of its functional relationship to affected
parties and constituencies.

(Matter:of Smith v City University of New York, 92 NY2d 707, 713.)

In Perez the Court of Appeals held that the Open Meetings Law

applied to the Hostos College Senate and the Senate’s Executive



Committee. Hostos is of course part of the City University of New

York. The Perez Court recognized that the Hostos College Senate

had been charged with a number of the responsibilities delegated by
the state legislature to the CUNY Board, and that the'Senate and
“ifé‘ékééﬂtiﬁé.CGmmittEe'performed"functions of “both advisory-and
determinative natures which are essential to the operation and

administration of the college.” (Perez, supra, 5 NY3d at 530.)

Similarly, in Smith the Court of Appeals held the Open Meetings Law
applies to meetings of the Laéuérdia Community College Association,
an organization comprised of administrators, faculty members and
students that, among other tasks, cqllected and disbursed student

activity fees.

In both Perez and Smith the Court of Appeals recognized that

decisions made at meetings of organizations associated with
publicly funded schools are governmental decisions subject to the

Open Meetings Law.

Under the factors set forth in Smith and Perez, SLT meetings

entail a public body performing governmental  functions.
Accordingly, SLT meetings are subject to the Open Meetings Law.
First, SLTs are established pursuant to the Education Law,
which gives them a role in school governance. DOE’s own by-laws
specify ﬁhat SLTs are part of the “governance structure” of New
York City’s Schools. The public’s interest in SLT meetings 1is

demonstrated by the fact that announcement of such meetings must be



made in accordance with the Open Meetings Law.

Second, this court must also examine the “power distribution
or sharing model under which [alleged public body] exists, the
_nature of its role, the power it possesses and under which it
purports to act, and s tealistic appraisal of its functional
relationship to affected parties and constituencies.” (Smith,
supra, 92 AD2d at 713.) Consideration of these factors also leads
to the conclusion that SLT meetings are subject to the Open
" Meetings L,aw-; SLTs play a crucial iterative role in developing
CEPs and ‘ensuring ﬁhat CEPs are aligned with the school’s budget.
A principal must consult with her school’s SLT in developing a CEP.
If the principal and her SLT cannot agree on the contours of the
annual CEP, then the District Superintendent may resolve the
difference. (See Chancellor’s Regulation A-655(1II) (4), (6).)
However, the SLT must héve input into the CEP’'s development. In
December 2007 the DOE issued a prior version of Regulation A-655
which gave principals in New York City final decision making
authority over the CEP. The State Education Commissioner ruled
that the regulation was in derogation of Education Law § 2590-
h(15) (b-1), because it stripped the SLTs of their ‘“basic,
statutorily mandated authority” to develop the CEP, l (Appeal of

Pollicino, New York State Education Commissioner’s Decision No.



15,838.)2

The CEP is an important blueprint at each school. It
describes annuél' goals’ concerning student achievement, teacher
training, parent involvement, and compliance with federal law
including Title I. The CEP also includes “action plans” to-
achieve those goals. As shown by the Commissioner’s decision in

the role of an SLT in formulating its school’s CEP is

one of decision maker. In fulfilling this role the SLT acts in
conjunction with, and not subordinate to, the school’s principal.
If it is fulfilling‘its statutory role, a school’s SLT is not a
mere advisor to the principal.. SLTs are also stakeholders and
participants in school closings. These SLT activities touch on the
core functions of a public school. The proper‘functioning of
public schools is a public concern, not a private éoncern limited
to the families who attend a given public school.?

Accordingly, the respondents’ determination that SLT meetings
are not subject to the Open Meetings Law is arbitrary and
capricious and contrary to léw. In light of this holding, it is
not necessary to reach the intervener petitionérs’ claim under New

York Education Law § 414. Petitioners have offered no authority

’Appeal of Marie Pollicino, Commissioner’s Decision No.
15,838, available at www.counsel.nvséd;qov/becisions,

3¥or the reasons stated herein, this court is not persuaded
by the decision of the Supreme Court in Portelos v Board of
Education, 2013 NY Misc LEXIS 5170.

9



that would empower this court to order that DOE personnel receive
“training sessions” on the Open Meeting Law, and so that prayer for

relief is denied.

CONCLUSION
For the reasons stated it is Ordered and Adjudged that
respondents’ failure to open School Leadership Team Meetings to the
general public pursuant to the OpengMeetings Law is arbitrary and
capricious and contrary to law. The'vparties shall contact

courtsigoy concerning a briefing schedule on

chambers at hkingo@ny
the question of whether reasonable attorneys’ fees should be

awarded pursuant to POL § 107(2). This constitutes the decision

and judgment of the court.

DATE: April 16, 2015

J.s.C.

HON. PETER H. MOULTON
vkLSJ3.

FILED

APR 23 2075
COUNTY CLERK'S OFR
NEW YORK CcE

10
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INDEX NO. 100538/2014

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of
MICHAEL P. THOMAS,
Petitioner,
and

LETITIA JAMES, Public Advocate for the City of
New York, and CLASS SIZE MATTERS,

Petitioners-Interveners,

For an Order and Judgment Pursuant to Article 78
of the Civil Practice Law and Rules,

-against-

NEW YORK CITY DEPARTMENT OF
EDUCATION, and CARMEN FARINA,
Chancellor of the New York City Department of
Education,

Respondents.

NOTICE OF APPEAL

ZACHARY W. CARTER
Corporation Counsel of the City of New York,
Attorney for Respondents
New York City Department of Education
and Carmen Farina,

100 Church Street,
New York, New York 10007.

Of Counsel: Richard P. Dearing
Tel: (212) 356-2500
Law Manager No. 2014-018798

Due and timely service is hereby admitted.

New York, N.Y. oot , 2015




EXHIBIT B



Department of
Education

Principals’ Weekly
June 9, 2015

=  Read the Chancellor's Memo
= View the Principals' Calendar
= Open this edition on the Principals' Portal

Schools | Description Dates
Action Items
All Updated Guidance for NYC Schools Accounts -
Elem Gifted & Talented Preregistration Deadline and Waitlists 6/11
All Continued Updates on Advance 6/12,26; 7/2
Mid, high Administer June Regents Exams 6/16-26
All Procurement Card FY16 Early Enroliment Deadline 6/18
High Special Core Curriculum Ordering Period for High Schools 6/19
Pre-K g{irjeec:]itsster Pre-K Families and Offer Remaining Seats to Waitlisted 6/10-19
Al II;llew Module for Preparing Your Draft School/Comprehensive Educational 6/19
an
All Complete BEDS Program Survey 6/26
All Continue to Plan for Summer School 6/26
All Arrange Transportation for Summer School Students 6/10,15
“Elem Early Administration of the New York Statg Ider)tification Test for English 6/26
Language Learners (NYSITELL) for Entering Kindergarten Students
All Pick-up of Used and Unused Test Materials for Secure Disposal 6/26
All Review a Report of Your School's Arts Count Survey 6/30
High Student Participation in Graduation Ceremonies -
High Delivery of Diplomas and Graduation Requirements Cards --
Elem New Information About Entering Final Grades in STARS Classroom -
High Deliver Young Adult Voter Registration Forms -
All Emergency Readiness Trainings for Principals --
All Ensure Your Parent Coordinator Submits Parent Coordinator Activity _
Reports
Announcements
Elem, mid Grades 3-8 ELA and Math June Instructional Reports 6/12
Elem, mid Middle School Appeal Notifications -
All Conducting School Leadership Team Meetings --
High Updates to “HS Credit and Exam Distribution” Screen in STARS Admin -
All Updated Payroll Check Security & Distribution Guidelines Now Available --
Elem Fundations Training for K-2 Teachers -
All myOn Literacy Program for Priority and Focus Schools -
All Common Core Curriculum Professional Development Summer Sessions --
All Periodic Assessment Updates --
All Professional Development and Student Opportunities Ongoing
All Grant Opportunities Ongoing

Reminders (Announced in Previous Issues)




All New NYC Schools Account for Families -

All Chancellor's Budget Webcast and Note Galaxy Downtime -

All Complete Promotion Processes for All Students 6/10,15,19,26)

Mid, high E::umrg Students are Correctly Scheduled for the Algebra | Common Core 6/12

All Extended Deadline to Ensure ELL Programming Data is Complete 6/12

Al gpportunitv to Provide Feedback on the 2015 Principal Satisfaction 6/12

urvey

Al Public Release of State Accountability Priority and Focus Status for the _
2015-16 School Year

Al Family Letters Regarding Assigned Extended School Year Special Class | __
and Summer Related Service Sites

All Access to IEPs of Incoming Students -

Al Suppor_t Servicg Policy Guidance for Students Declassified from Special _
Education Services

All Clarification qf Rules For Parent Association Fundraisers Involving _
Students During The School Day

Elem Kindergarten Waitlists and Seat Availability -

All Access Your School's New Smart Retention Report -

All Review Public School Choice (PSC) Seat Projections --

Mid 2016 High School Directory Distribution --

All Review Comprehensive ELL Policy and Reference Guide -

All Clarification Regarding Prior Written Notices -

Al Updated Process for Extended School Year Special Class Summer _
Services for Special Education

El . Prepare to Serve Students with Disabilities Transitioning to Kindergarten

em, mid . ; ,, -

(*Turning 57)

All Continue Planning for Summer School -

Pre-K Pre-K Student Record Transfer Process -

All Quality Reviews During the 2015-16 School Year -

Elem Gifted & Talented Updates: Decision Letters and Summer Testing -

All Encourage Families to Complete School Meals Application or Title-1 Form | __
Online Over the Summer

Mid Urban Advantage Middle School Science Initiative Application for the _
2015-16 School Year

Pre-K Summer Book Packs for Pre-K Families -

All Deadline for Families to Apply for Student Health Services and _
Accommodations

Elem, mid Confirm Receipt of NYS ELA and Math Test Booklets 6/8—-12

Elem, mid Extended Deadline to Receive Free Trade Books 6/12

All Continued Updates on Advance 6/12,26; 7/2,6

All NYC Summer School STEM Opportunities 6/15

All Summer Contact Information, Vacation Request. and Annual Leave 6/15
Guidance for Principals and Assistant Principals

Al Extended Deadline for Teachers to Apply for Teacher Leadership Roles 6/19
for the 2015-16 School Year

All Complete MetroCard Data Entry 6/19

All End of Year Spending Deadline for FY15 P-Card 6/19

All Confirm Student Housing Codes on the Housing Status Review Screen 6/26

All Language Allocation Policy and Translation/Interpretation Plan Early 6/26
Review and Feedback

Mid, high Complete Annual Secondary Library Staffing Survey 6/26

All Register for Summer STEM Institute 6/26

All PA/PTA Elections 6/30; 7/17

High Order Fall 2015 Redesigned PSAT/NMSQT Exams 6/30, 8/27

All Submit Custodian Engineer/Building Manager Rating 7115




Chancellor’'s Memo

Dear Colleagues,

As the largest public school system in the nation, our accomplishments are all
the more admirable for the scale at which they are achieved. New York City
consistently serves as a source of innovation as we support our 1.1 million
public school children, and our ever-increasing development of technology
tools, and their integration into our schools, is one of the driving forces behind
our ability to improve student outcomes. These tools allow for wider and more
immediate access to data, faster communication, and customization to
individual student needs.

Last week, | discussed the development of NYC Schools accounts, a parent-
friendly platform for viewing a student’s records on any Internet-ready device, including mobile phones.
After registering at their schools, parents will gain access to their children’s academic information,
empowering families to take a greater and more informed role in their children’s education.

In addition to supporting families, our Division of Instructional and Information Technology (DIIT) provides
a comprehensive infrastructure, which is continually enhanced to support our schools and in response to
your feedback. Beginning July 13, you will have full access to SESIS records for students who have
enrolled or will enroll in your school during the 2015-16 school year. Additionally, you will have access to
the Individualized Education Programs (IEPs) of Turning 5 students as soon as you are notified that they
have received school location notices for your school. Previously, IEPs could not be accessed until
students were registered in ATS. SESIS now allows you to access IEP information over the summer so
that you can use these months to thoughtfully plan flexible and inclusive programming for incoming
students’ specific needs, using up-to-date and easily accessible information. For questions on this new
capability, contact your network administrator of special education (ASE) or supervisor of psychologists.

Over the next year, you can expect to learn about more technology-centered professional development
opportunities for you and your staff. Currently, you can find a list of available courses and workshops on
the Sandbox, our information hub for all things school-technology related. On this site, you can also find
information on designating a Single Point of Contact, or SPOC—a staff member who can manage
technology integration for your school. This will ensure that when new tools are made available, you are
able to learn about them quickly and get the support needed to leverage those tools in meaningful ways
for your school community. The Sandbox also provides information on developing tech-savvy teachers
and engaging with online learning networks, among many other resources.

We are always excited to hear about principals taking the lead on discovering ways to leverage
technology in the classroom. If this is something you are interested in or are already doing, | encourage
you to register for the NYCDOE School Technology Summit on July 29 at LaGuardia High School (100
Amsterdam Avenue in Manhattan). You or your designated SPOC can also request assistance from DIIT
in developing a technology action plan for your school, in which an IT professional will assist you in
developing a technology vision and setting goals that are aligned to the Framework for Great Schools.
For more information on taking advantage of this support, please email DIIT.

These are just a few of the cutting-edge initiatives that will prepare New York City public schools for the
21st Century. With your engagement and collaboration, these initiatives can truly take hold in our schools
and transform the way our students learn and achieve.

Warm regards,

Carmen Farifia
Chancellor




In addition, as in previous years, you will receive student-level Item Skills Analysis Reports for both tested
and current-year students after NYSED makes scale scores available later this summer.

For more information on the June Instructional Report, see this user’s guide. For questions, contact your
network assessment liaison.

Go back to the top

Middle School Appeal Notifications
Elementary and middle schools

If you are the principal of an elementary school, Family Welcome Center staff will email or call you or your
staff this week to let you know when you can pick up your middle school appeal notification letters.
Copies of these letters are available in SEMS to print out; please notify your Family Welcome Center if
you will not be picking up your letters.

For students who were granted an appeal, the list-notice in ATS will be updated automatically to reflect
the student’'s new placement. If an appeal was not granted, students are expected to attend the school to
which they were originally assigned.

Additional information about the appeal notification process and list-notice can be found here. For
questions, email MS_Enroliment@schools.nyc.gov.

Go back to the top

Conducting School Leadership Team Meetings
All schools

The NYCDOE has appealed a recent NYS Supreme Court ruling that School Leadership Team (SLT)
meetings are subject to the Open Meetings Law. This decision ruled against a long-standing NYCDOE
policy that SLT meetings are not subject to the Open Meetings Law and also contradicted a prior court
decision that affirmed the NYCDOE's policy. Please note that, at this time, SLT meetings are not open to
the general public (i.e., people who are not members of the school community) or the press. You should
continue to follow your SLT’s by-laws concerning any participatory role that observers from your school
community may serve at SLT meetings.

For questions, contact your Senior Field Counsel.

Go back to the top

Updates to “HS Credit and Exam Distribution” Screen in STARS Admin
High schools

In order to assist you with the graduation certification process, the “HS Credit and Exam Distribution”
screen in STARS Admin has been updated. This page will now provide a clearer summary of where
students are on their path to graduation by providing a breakdown of how many credits and exams have
been accumulated in each of the required subject areas. The page will also allow you to view how far
along your students are by diploma type and print a diploma worksheet for each student. These updates
align to the course coding expectations described on pages 42-44 of the High School Academic Policy
Guide.

You should note that this is not a graduation certification tool, but rather a summary of all the information
you will need to complete the certification process in one place. This tool should not be used to replace
the certification process completed by staff, but rather as a useful tool within that certification process.

For more information regarding graduation policy, see the High School Academic Policy Guide. For
questions related to academic policy, contact your network academic policy point. For additional support,
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EXHIBIT C



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on August 12, 2008.

PRESENT: Hon. Peter Tom, Justice Presgiding,
‘ Luis A. Gonzalez

John W. Sweeny, Jr.

James M. Catterson

Karla Moskowitz, Justices.

All American Crane Service, Inc., et al.,
Plaintiffs-Respondents,

-against- M-3228
Index No. 108032/08
Ashraf Omran, Executive Director of
the Cranes & Derricks Division of the
Department of Buildings of the City
of New York, et al.,
Defendants-Appellants.

Municipal-defendants having taken an appeal from the order
of the Supreme Court, New York County, entered on or about
June 26, 2008,

And plaintiffs-respondents having moved pursuant to CPLR
5519 (c¢) for vacatur of the stay of enforcement and/or proceedings
asserted by municipal defendants-appellants pursuant to CPLR
5519 (a) subd.1l.,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted insofar as to
declare the automatic stay provision of CPLR 5519 (a) subd.l.
inapplicable herein as the injunction challenged is prohibitory
in nature. The effect of this order is stayed for 30 days from
the date hereof to permit the municipal appellants an opportunity
to seek a discretionary stay pursuant to CPLR 5519 (c).




EXRHIBIT D



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of Application of
MICHAEL P. THOMAS, . Index No. 100538/2014

Petitioner, : Hon. Peter H. Moulton
and :

LETITIA JAMES, Public Advocate for the City of New York, and

CLASS SIZE MATTERS, 1 AFFIDAVIT OF LISA
. DONLAN

Proposed Petitioners-Intervenors,
For a Judgment under Article 78 of the Civil Practice Law and Rules
-against- :
NEW YORK CITY DEPARTMENT OF EDUCATION and
CARMEN FARINA, Chancellor of the New York City Department

of Education ,
Respondents.

STATE OF NEW YORK )
COUNTY OF NEW YORK ; >
Lisa Donlan, being duly sworn, deposes and says:

1. I am a member of petitioner Class Size Matters, and I am submitting this
affidavit to describe my personal experience with the Department of Education’s
(DOE) attempt to exclude me and other members of the public from School
Leadership Team (SLT) meetings.

BACKGROUND INFORMATION

2. Since 2007 I have been the President of the Community Education Council
(CEC) for District One on the Lower East Side of Manhattan. As our mission
statement explains, the CEC’s goal “is to help District One families and educators

to exercise self-determination and local control over education policy and practices



participate in decision-making at the level of family, school and community.” (See
http://cecd].org/about/mission-statement/. )

I'sit on the CEC as a community appointee of the Manhattan Borough President. |
am not currently a parent of an NYC public school student. There are two
community members (who may not necessarily be parents) appointed by the
borough president to every CEC in New York City.

As CEC president I, like all CEC members, liaise with district schools to share
information, and report back on policy and issues that affect the larger District 1
community. As aresult, I often attend school SLT meetings, where school
communities practice shared decision lhaking around schools goals and priorities,
policies and practices.

I'have found the DOE’s position with regard to public access to SLT meetings to be
inconsistent and sometimes unclear. At times I have seen members of the public
attend school governance meetings without any problem. However, on multiple
oécasions schools have taken steps to keep me and other community members
(ihciuding representatives of the press) out of SLT meetings.

In particular, I have encountered the most resistance to attending SL.T meetings
when discussion of controversial DOE policies (such as school closings or co-
locations) takes place. I find such meetings to be the most important to attend,
because these policy decisions affect the entire larger community, including parents
whose children are not currently attending that school, and all residents who

recognize the importance of successful schools for our City’s development,



10.

11.

THE DOE’S ATTEMPT TO DENY ACCESS TO THE SEPTEMBER 2013
UNIVERSITY NEIGHBORHOOD HIGH SCHOOL, SLT MEETING

For example, in September 2013, DOE employees attempted to prevent me and a
reporter from attending the regular monthly SLT meeting at University
Neighborhood High School (located at 200 Monroe Street on the Lower East Side).
Althoﬁgh we were ultimately able to argue our way into the meeting, I fear that
comumunity members with less understanding of education laws and regulations
(and less clout than a CEC President and a journalist) would be less successful in
gaining access.

At the time, this school was being considered for a co-location of a new Career and
Technical Education (CTE) school. The DOE's Office of Portfolio Planning was
formally presenting the plan to the SLT for the first time.

I was then, as now, serving as President of CEC 1. Ed Litvak, a reporter for The Lo-
Down, a local blog that provides news about the Lower East Side to community
residents, accompanied me to the meeting.

When we first tried to enter the meeting at University Neighborhood High School,
Ed and I were told by the school’s principal we could not attend the meeting, as she
had been told by her network that the SLT meetings were not open to the public,
(Every public school in New York City belongs to one of the DOE’s nearly 60
networks, who provide operational and other support to principals. For more on
these networks see http://schools.nyc.gov/AboutUs/schools/support/default.htm.)

I told the principal that this position conflicted with the Open Meetings Law, as
well as fhe Chancellor’s Regulation (A-655) that governs School Leadership

Teams. I stated clearly that both Ed and I had the right to attend the meeting, which
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15.

was being held in a public school building. I also emphasized that Ed and I were
there to attend the meeting and presentation purely as observers, and that we would
not speak or otherwise participate in the meeting unless the SLT invited us to,
consistent with the SLT’s own bylaws.

The meeting was delayed as the principal held Ed and me in the hallway outside of
the classroom where the SLT was preparing to meet.

During this conversation, the principal said her Network Leader had told her we
could not attend the meeting, I then asked to speak to the Network Leader directly. I
was sure the Network Leader was misinformed or had misspoken, because it is my
understanding that SLTs must follow the Open Meetings Law.

1 then was given the principal's cell phone so that I could speak to the legal counsel
for the Network. This person told me that anyone who was not a current parent or
staff member at the school was not allowed to attend an SL.T meeting. In response, I
cited the Chancellor’s Regulation, which requires that notice of SLT meetings
“must be provided in a form consistent with the open meetings law.” (This
requirement can be found in Section VII of Chancellor’s Regulation A-655.) As a
representative of the District One community for many years I have always
understood that the public notice requirement exists to ensure that community
members can know about and attend SLT meetings where various educational
poliéy issues, goals and concemns are discussed and decided upon.

I also explained that if we were unable to attend the meeting, then the news
coverage that would result would necessarily focus on the DOE’s refusal to allow a

journalist and a CEC President to observe a school-based meeting of a public body

about a controversial high school co-location plan — even though this proposal

4
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17.

18.

19.

would affect the entire neighborhood and beyond, as high schools are citywide
institutions that admit students from the entire city.

In the end, after a long debate that delayed the meeting, the DOE folks backed
down, and we attended the meeting. Ed and ] observed, but did not speak or
otherwise participate in the SLT meeting,

As I expected, the Office of Portfolio Planning’s co-location proposal was not
welcomed by the Uﬁiversity Neighborhood High School community, and was
greeted with statements of opposition from parents, students, teachers and staff.
Ed later wrote a news report describing the meeting for community members who
could not attend. (That article is attached as an exhibit to this Affidavit, and can be

found on-line at hitp.://www.thelodownny.com/leslog/2013/09/parents-students-

urge-doe-to-rethink-new-high-school-on-les.html.) After this article was published,

Ed continued to report on the co-location proposal, including additional public
hearings and the protests led by community members and local elected officials.
The press coverage of this SLT meeting and the ensuing debate is a perfect example
of why open meetings are critical to democratic school governance. SLTs are public
bodies who play a critical role in local school governance, pursuant to Chancellor’s
Regulation A-655 and State Education Law. The decisions that an SLT makes

under this authority affect the entire neighborhood and community served by a

school, and its deliberations need to be oan to the general public.
¥

Lféa Donlan

V) _ day of January, 2015
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